Google 



This is a digital copy of a book that was preserved for generations on library shelves before it was carefully scanned by Google as part of a project 

to make the world's books discoverable online. 

It has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one that was never subject 

to copyright or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domain books 

are our gateways to the past, representing a wealth of history, culture and knowledge that's often difficult to discover. 

Marks, notations and other maiginalia present in the original volume will appear in this file - a reminder of this book's long journey from the 

publisher to a library and finally to you. 

Usage guidelines 

Google is proud to partner with libraries to digitize public domain materials and make them widely accessible. Public domain books belong to the 
public and we are merely their custodians. Nevertheless, this work is expensive, so in order to keep providing tliis resource, we liave taken steps to 
prevent abuse by commercial parties, including placing technical restrictions on automated querying. 
We also ask that you: 

+ Make non-commercial use of the files We designed Google Book Search for use by individuals, and we request that you use these files for 
personal, non-commercial purposes. 

+ Refrain fivm automated querying Do not send automated queries of any sort to Google's system: If you are conducting research on machine 
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encourage the 
use of public domain materials for these purposes and may be able to help. 

+ Maintain attributionTht GoogXt "watermark" you see on each file is essential for in forming people about this project and helping them find 
additional materials through Google Book Search. Please do not remove it. 

+ Keep it legal Whatever your use, remember that you are responsible for ensuring that what you are doing is legal. Do not assume that just 
because we believe a book is in the public domain for users in the United States, that the work is also in the public domain for users in other 
countries. Whether a book is still in copyright varies from country to country, and we can't offer guidance on whether any specific use of 
any specific book is allowed. Please do not assume that a book's appearance in Google Book Search means it can be used in any manner 
anywhere in the world. Copyright infringement liabili^ can be quite severe. 

About Google Book Search 

Google's mission is to organize the world's information and to make it universally accessible and useful. Google Book Search helps readers 
discover the world's books while helping authors and publishers reach new audiences. You can search through the full text of this book on the web 

at |http: //books .google .com/I 



rs 



CIVIL GOVEENMENT 



.-^^ 






W 



\ T\Y\ ^.^ 



PEINOIPLES 



OF 



CIVIL GOVERNMENT 






* ■• JOAN BOYD KINNEAK 



• 



AUTHOR OF *PRIXCZPIiB8 OF PBOPERTl IK UIND* ETC. 

« 



1 






« - 4 



: / c EM T nj\ L C! r: :: u l ati o n 



^^\ 



\ 



LONDON 
SMITH, ELDER, & CO., 15 WATERLOO PLACE 

1887-^ 

[A/i rtghtt rtierted\ 



>.;v 



»iot>B::4B 



\"'.\> 



ss 



V.n:^ 



w « 






i;<iJatCnS^ 



\V^ 



ION 



. w ^ s. 



W V 




-^ ^ ^' T 



"3 0^3 



PEEFACE. 



The Science of Government is the knowledge of 
the laws by which civil society is regulated. Founded 
on human nature and the principles of justice, its 
leading doctrines are true for all times and peoples. 
But as nations vary in character and situation, and 
new relations among men are constantly being de- 
veloped, and new necessities arise, the application of 
principles in the practice of government presents 
constantly fresh problems. The records of the past 
furnish also a still increasing fund of experience of 
success and failure of various systems under different 
conditions. Thus the Science of Government is 
necessarily progressive. In devising or modifying 
political institutions to meet the requirements of the 
time it is therefore always necessary both to have 
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regard to fundamental principles, and to bring to 
bear upon them all that can be learned from the 
success or failure of previous attempts. . Without 
this guidance our legislation and our progress must 
be blundering and haphazard. Measures framed to 
suit the exigencies or demands of the moment, with- 
out considering whether they are consistent with 
principle or sanctioned by experience, can only work 
confusion and harm. They will, indeed, be speedily 
cast aside, but only to be replaced by equally em- 
pirical remedies. On the other hand, legislation 
guided by those who have learned the lessons of the 
past, and who understand the bases on which civil 
society rests, directs the advance of mankind in safe 
channels, and makes prosperity greater by rendering 
it sure. 

Such studies are especially called for at a time 
which is marked by essential changes in the consti- 
tutional system of all civilised nations. At the 
present moment we are in a state of transition 
from the rule of the few to the* rule of the many. 
The stage is one of peril, not the less real because it 
is inevitable. But if it is to be passed with safety. 
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still more if it is to lead to an era of higher worth 
and happiness of humanity, it can only be by fully 
understanding the essential elements of existence in 
communities, and by careful consideration of all that 
experience can teach us of the conditions under 
which freedom and happiness can be developed. 

I have therefore thought that it might be of 
some little service to my fellow-countrymen, and, 
above all, to those who have but newly become 
possessed of power, if I were to set forth in a brief 
space an outline of the principles on which govern- 
ment is founded, of the results at which it ^ms, aud 
of the variety of methods in which it has been carried 
on. I have been led to this the rather because 
the treatises on this subject which we possess, 
though the work of some of the greatest of ancient 
and modern thinkers, and therefore always worthy 
of most careful perusal, are largely occupied with 
topics and arguments of which the interest has 
now passed away, and have little bearing on the 
problems of our own time. Nor has any recent 
writer brought under consideration, in a connected 
form, the many new and urgent political questions 
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which are pressed on our attention by the advance 
of education, the facilities of movement, the ex- 
tension of representation, the formation of large 
States, and the thousand changed conditions of 
modem life. But in offering to the public a small 
book on a subject at once so wide and complex I 
can only say that I am very sensible of the im- 
perfect manner in which I have been able to deal 
with it. My chief purpose will, however, be 
attained if I can only lead some to think out these 
great questions for themselves, and to recognise 
that in the exercise -of the high privilege of self- 
government they must not blindly follow authority, 
but that they are bound to apply the best faculties 
of their minds to understand and wisely solve the 
momentous problems of civilised Government. 
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CHAPTER I. 

N A TUBE OF GOVEBNMENT. 

The word Government, in its proper' and widest 
sense, signifies the direction and control of-tl^e 
actions of one person by another. Used in relation 
to communities Government is the direction and con- 
trol of the actions of the members of the community 
by one or more persons. If by one person, it is a 
monarchy or despotism ; if by a limited number, it is 
an aristocracy or oligarchy ; if by a considerable por- 
tion of the community, it approaches to or becomes a 
democracy. In a secondary or derived sense, how- 
ever, ' the government ' is often employed to express 
merely the persons who actually exercise control 

B 
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over the community, and thus govern it. The 
community itself, organised for political purposes 
under a government, forms what is called 'the 
State.' 

In examining the principles on which Govern- 
ment is based and the consequences which they in- 
volve, it is of little use to inquire into the historical 
origin of such institutions. These may often be traced 
back to times of which we have no certain record, and 
doubtless their source has been as various as human 
circumstances. It is easy to believe that the autho- 
rity of a father may have passed into that of a 
chief over his tribe ; i?he union of families may have 
naturally led to the election of a council of elders ; 
exceptional prowess or sagacity must have often given 
pre-eminence to an individual ruler, and wars and 
conquests would introduce the idea of servitude. 
But these commencements of social life furnish us 
with no authority to govern our present exigencies. 
However interesting to the student of humanity, they 
do not throw any light on the complex problems 
which we have now to solve. History is, indeed, most 
valuable to us ; but its value begins when it passes 
from periods of rude simplicity into those in which 
civil society has formed for itself the institutions 
suited to civilised life. We may inherit the names 
of these from former ages, but we have to do with 
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the shapes which they assume among ourselvas-, or 
in nations in some degree like our own. 

The first and fundamental principle of all civilised 
government is that it exists by the present agreement 
of those who are under it. If the agreement of their 

f 

forefathers were to be unalterably binding, there 
could be no change, no progress, no adaptation to 
new circumstances. We should be no longer free 
agents, but bondsmen to dead generations. The 
right which we claim of using our own judgment and 
acting according to our own consciences compels us 
to mould th| arrangements which we have inherited 
to suit our own needs. It is therefore only in so far 
as we agree in opinion at present that we form com- 
munities in which government is established. 

Nevertheless it is equally true, and it is perhaps 
even more necessary to be kept constantly in mind, 
that the agreement which lies at the root of govern- 
ment involves also, under all systems, the principle 
of compulsion. A mere agreement would be as a 
rope of sand to bind men in civil society. An agree- 
ment which any section of the community, or any 
individual even, might break at pleasure could not 
operate as agreement at all. Personal interests or 
passions would perpetually introduce dissent, and 
no engagement could be formed which any one could 
trust to continue. Therefore, though government is 

B 2 



4 NATURE OF GOVERNMENT. [ch. i. 

formed by agreement, its first duty is to enforce sub- 
mission. To enforce submission it must employ force. 
It must therefore necessarily be stronger than any 
who resist it. 

These considerations show that governments, how- 
ever they may difier in name or form, have all some 
identical characteristics. We call government by one 
man a despotism. But there can hardly be a govern- 
ment by one man. It is impossible to conceive cir- 
cumstances in which one man is more powerful than 
all the rest of the nation. A despotism can therefore 
exist only when it is supported by at least a very 
considerable portion of the nation. If that portion 
is armed and disciplined, or if it includes a number 
of individuals of great personal power and influence, 
it may suffice to Support the government for a time 
although it is not a majority. But only for a time, 
since even an army is recruited from the nation, and 
individual influence is dependent on the support of 
many. It is therefore, on the whole, correct to say 
that every established government rests ultimately on 
the fact that it expresses the will of the majority 
of the people, whether that will may be signified 
actively or by acquiesence. The Czar of Russia and 
the Sultan of Turkey are the two most conspicuous 
examples at present of absolute despots. But the 
Czar is able to defy reformers and Nihilists not 
because of his army, but because the mass of the 
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peasantry, from which the army is drawn, still revere 
him as their * little father/ The Sultan of Turkey 
rules without challenge, in spite of disaffected pashas 
and Christian malcontents, because to the mass of his 
subjects he is their heaven-appointed Caliph. 

On the other hand, it is equally certain that 
governments which are called free rest ultimately on 
the same principle of force as those which are called / 
despotic. Those who resist the laws that are enacted 
by the ruling power are punished. Necessarily, 
therefore, these laws must have the approval of the 
effective superiority of strength. But still it is to be 
remembered that this may not, and that in fact it 
often does not, mean the expression of desire by the 
actual majority of numbers. There is no State as 
yet which admits the real majority of the population 
to legislative functions. Women, always the majo- 
rity, are as yet excluded in nearly all countries. 
Minors are excluded by an arbitrary and variable 
line of age. Paupers and criminals are excluded. 
Even where manhood suffrage nominally prevails, 
there are large numbers disqualified by the laws of 
naturalisation, of residence, or of registration. In 
our own country, thougli we have nominally extended 
the franchise to every head of a household, the actual 
electors are only a sixth of the adult population, or 
barely over two thirds of the adult males. It is there- 
fbre only a minority which actually makes our lawa, 
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The majority does not constitutionally have any part 
in the process. But nevertheless it has real power. 
We habitually recognise that power in the phrase 
* pressure from without.' There can be no doubt that 
the electors would not enact any measure which was 
hostile to the desires of the whole mass of the non- 
electors. Practically, therefore, whatever laws are 
made are supported by the will of the majority of 
the nation. When made they are enforced upon a 
resisting minority by the superior strength of the 
effective majority which has made or sanctioned 
them. 

There is another point in which all regular 
governments are at one. "It is that their acts are 
regulated by general laws, which are promulgated in 
advance. There is hardly any tribe so barbarous as 
to form an exception to this rule. The . chiefs of 
savages are bound by an understood code, and even 
their acts of violence must fall within certain well- 
understood limits. In the despotisms which have pre- 
vailed in civilised nations, the sovereign is far from 
ruling at his own mere pleasure. He is allowed, 
indeed, to make new laws ; but till he makes new 
ones he is expected to conform to the old. He can- 
not inflict punishment without trial ; he cannot seize 
property without sanction of law; he may commit 
moral offences (as, indeed, any subject may), but he 
cannot commit legal ones. His power, vast as it is, 
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must be exercised in regular course, and any persist- 
ent departure from this course would soon prove 
fatal to himself. 

Thus all governments deserving the name have 
these three conditions in common : 1st, that they 
depend on the support of what we may call the 
effective majority of the people ; 2nd, that they 
compel the minority to submit to their rule ; 3rd, 
that they are carried on in conformity with recog- 
nised forms. What, then, are the distinctions 
between those which we call despotic and those 
which we call free ? 

The first and vital one, is that despotic govern- 
ments (whether sole or oligarchic) rest merely 
upon an understood support of the effective majority 
of the nation ; while a free government rests upon 
the open and expressed assent of that majority. 
The second is, that under a despotic government the 
assent of the nation to any new law or proceeding is 
taken for granted, as being implied in the fact that 
the nation upholds the government ; while under a 
free constitution every new law or procedure is sub- 
mitted to the direct discussion and vote of the nation 
in the established manner. 

It is extremely probable that most governments 
were in their origin of a despotic, or at least of a 
narrowly oligarchic, type. The rule of the father or 
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a chief is in early ages autocratic, and not less so ^b 
that of such individuals as by strength or astuteness, 
by conquest or submission, have attained predomin- 
ance. This state of things among more backward 
or sluggish nations may endure for an unlimited time. 
Habits which serve for laws crystallise in the use 
of successive generations, and if there is no mental 
energy prompting a change of ideas there is no cause 
leading to any change of customs. Thus in the East 
we see governments maintained at the present da^ 
in exactly the same condition in which they have 
stood for thousands of years. Dynasties may pass 
away, invaders may sweep over the land, but the 
essential conditions of social and political life remain 
unaltered. 

But among races which are capable of progress, 
the transition from the stage of despotism to one of 
freedom is almost a necessary result of the extension 
of intelligence. When the effect of national policy 
is not understood the inhabitants of the nation are 
content to leave it to be regulated by those whom 
they maintain in authority. But when the time 
comes that they form opinious on matters aflFecting 
the interests of the community, they inevitably ex- 
perience a desire to see their opinions carried int,o 
practice. As this aspiration grows in strength, and 
is shared by more and more persons, either there is 
a revolution, or else the actual rulers feel themselves 



CH. 1.] GROWTH OF FREE GOVERNMENT. 9 

compelled to recognise and indulge the popular 
desire. Some system of consultation is first insti- 
tuted ; it develops the strength of the intelligent 
section of the community ; it claims more deference, 
and extends the limits of its authority ; and by de- 
grees what is called a constitutional goverament is 
established. 

This tendency operates with enormously in- 
creased rapidity under the influence of modem 
facilities of locomotion, and of diffusion of news 
and ideas. These changes enable opinion on public 
questions to be formed almost simultaneously by 
great numbers of persons. They also permit those 
who have formed opinions to compare them with 
others, and to ascertain the degree in which they are 
general. lb becomes easy to spread an opinion, and 
to ascertain that it is widely held. Not merely is 
private intercourse available for this purpose, but 
the press and public meetings ajQTord means which 
were before unknown. These same methods that 
avail the nation in forming opinion serve also to 
acquaint its rulers with the extent to which it has 
come to prevail. Under such circumstances a large 
population becomes as easily informed and as power- 
ful to act as if it were a single city. Thus the forms 
of free government which formerly were to be found 
only in cities are now extended to great nations. 
The intelligence, the interest, and the unity of 
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feeling, which give to a majority an active power, 
have become general among all civilised commu- 
nities. 

The existing generation has seen this process . 
remarkably in operation. Within recent memory 
Germany, Italy, and Austria were virtually despotic 
states. By the mere force of internal development 
they have in a few years passed into the stage of 
parliamentary government. That which in our own 
country, and even with the pre-eminent capacity for 
free institutions inherent in our race, required cen- 
turies of struggle, has been achieved at a bound by 
peoples who till yesterday were apparently content 
to remain in servitude. The change, too, has taken 
place with singularly little resistance either by the 
monarchs or by the classes who held privilege under 
them. It has been brought to pass by the mere facts 
that public opinion became formed, and that the 
rulers became aware that it was held by a majority 
of the people. Railways, newspapers, and the post- 
office have effected this bloodless revolution. Where 
these influences have not completed their develop- 
ment the old forms of government survive. 

The result of the changes which introduce con- 
stitutional or free government is to submit its direc- 
tion to the immediate will of the majority of the 
nation. There is henceforth a recognised and official 
voice by which the nation expresses its will. The 
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Government itself becomes the organ of the national 
will. It holds that position no longer by virtue of 
the supposed preference of a majority, but by a dis- 
tinct enumeration of the votes for or against it. Nor 
is its existence alone thus sanctioned. Every one of 
its acts comes under the same review, and is sub- 
jected to the same decision. The most loved monarch, 
the most powerful minister, cannot do a single act 
unless a clear majority of the people gives a distinct 
approval of it. 

But, since the majority is thus supreme, we may 
ask whether there are no limits to its authority, 
and what are the rights of the minority. To the 
first question it may be answered that there is no 
limit in respect of power, but that there is a limit in 
respect of right. This limit lies ultimately in the 
conscience, or, if we prefer to call it so, the sense of 
justice, of the majority. No one is entitled to lay it 
down abstractly. What it is and where it comes 
into play is a matter of opinion, in which each indi- 
vidual must form his own. It is the general con- 
sensus of opinion that will form the national guide, 
and all that individuals can do is to strive by argu- 
ment to influence that consensus in the direction 
which they think right. Thus slavery remained a 
national institution uutil the conscience of the nation 
came to the conviction that it was wrong and ought 
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to cease. Thus witchcraft has passed away from 
the category of crimes. Thus judicial torture has 
been abolished, and the punishment of death has 
been restricted to murder only. Thus even hostile 
nations have established a common conscience, and 
have prohibited the poisoning of wells or the use of 
explosive bullets. The tendency of modem times is 
to make the conscience of individuaTj and conse- 
quently of the majority among nations, more tender; 
and this is the only, but it is, progressively, an 
effectual, security against the abuse of power, or, as 
it has been called, the tyranny of majorities. 

One leading rule may be mentioned which seems 
to be now universally accepted. It is that a ma- 
jority has no right to compel a minority to do what 
that minority thinks morally wrong. Under the 
influence of this modern idea, not only has perse- 
cution for religious differences ceased, but even the 
exclusion from perfect equality of privilege, on 
account of opinion, has come to an end. So, also, 
Quakers at first, and ultimately all persons, have 
been allowed to dispense with oaths if against their 
consciences. But this rule is held to apply to con- 
siderable minorities, not to merely a few individuals. 
The State does not take account of occasional eccen- 
tricities of opinion, even though they may be held as 
matters of conscience. If it did, probably all laws 
would be defeated on the plea of conscience. 
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Another generally recognised rule is that the 
majority shall not repress the free expression and 
propagation of opinion. This is almost a corollary 
from the proposition that free government consists 
essentially in the community being able to discuss 
and decide its policy and laws. To allow full scope 
to the utterance of opinion and to suggestion on 
every side is essential to the intelligent, exercise 
of this right. Thus the right of free speech and 
writing, of free meetings, of free petitions and repre- 
sentations, are a necessary part of free government. 
The right is limited — firstly, by the obvious rule 
that no one shall use language calculated to hurt 
morality or to pain the consciences of his fellow 
subjects, since, clearly, neither of these acts can ad- 
vance their opinions. Thus laws against indecent or 
blasphemous publications or speaking are justified. 
Secondly, it is a general rule that though the exist- 
ing form of institutions may be attacked by any 
arguments, yet incitements to use violence to alter 
them are properly punishable as sedition. For since 
free government allows of argument, and since its 
arrangements exist by virtue of the approval of the 
majority, there is nothing to justify a minority in 
using force. So long as it is a minority it would be 
defeated even in the resort of force. If by cogency 
of reasoning it can become a majority, it will gain 
its objects by the result of the polls, and of other 
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legitimate forms of expressing opinion. Wherever, 
therefore, argument is allowed without restraint, 
there can be no doubt that the suggestion of violence 
is a folly and a crime which society may justly re- 
press with strict severity. Where government is not 
free, and argument is not allowed, there may be a 
dijfferent judgment, which comes under the head of 
the rights of minorities. 

The rights of minorities are correlative with 
those of majorities. As immunity of conscience and 
freedom of argument have come to be viewed as 
rights which limit the power of majorities, so they 
form the rights which minorities may claim. They 
are conceded under all civilised and free governments. 
When they are not conceded there arises the ques- 
tion how far they may be demanded, and by what 
means the demand may be enforced. The right of 
passive resistance in all questions involving con- 
science must necessarily be conceded. Every man is 
justified — nay, bound — to refuse to perform an act or 
say a word which he believes to be morally wrong. 
If the State is advised to enact a penalty for the 
refusal the penalty must be borne. It is the alterna- 
tive of obedience. Whether the State or the in- 
dividual is right is a question for the judgment of 
mankind or of history. We are apt, for instance, to 
think that the State is right in punishing polygamy, 
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though conscientiously entered , into by Mormons. 
On the other hand, we came to the conclusion some 
years since that the State was wrong in punishing 
refusal to pay church rates. We are at present 
divided on the question whether the State is right or 
wrong in enforcing vaccination by penalties. But 
while a law exists the individual conscience which 
rejects it must simply bear the penalty, as the con- 
dition of civil government. 

The right of active resistance by individuals, by 
all the methods of persuasion and argument, is also 
incontrovertible. It is the essence of free govern- 
ment, and an inalienable right of free intelligence 
under all governments. Where it is fully conceded 
it has been already shown that it takes away every 
excuse for using violent acts, or for recommending 
them. But where it is not conceded, how far are 
violent acts legitimate ? The answer seems to be 
that they are legitimate if there is fair reason to be- 
lieve that the majority of the nation would support 
the change at which they aim. Where that majority 
is denied the right of expressing its opinions openly, 
it is justified in overthrowing the government which 
stands in the way. We have seen that the authority 
of government rests upon its support by a real 
majority, and therefore it ceases when the majority 
opposes it. When legal means do not exist by which 
the majority can express its convictions, it must be 
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c^ntitled to use force to express them against the 
opposition of what is really a minority. 

Thus the right of insurrection may be said to 
depend, not indeed wholly, but in a very great degree, 
on itH chances of success. It certainly cannot suc- 
cj'fid unless the insurgents (including those who hold 
aloof) are a majority, for it will have all the organisa- 
tion of authority against it. On the other hand, it 
may be put down by that organisation of force, even 
though it is supported by a majority in numbers. In 
that case it will have abstract right on its side ; but, 
on the other hand, its leaders may well be required to 
pause before they dash themselves vainly against the 
hedge of steel which encircles existing arrangements. 
For if they include a true majority their decisive 
success must come ere long ; while it may be seriously 
retarded by an abortive rising and its bloody re- 
pression. Their first duty is not to fail. 

Circumstances are possible in which even assas- 
sination becomes legitimate. They may arise if it is 
the personality of a single individual which dominates 
a nation, and, above all, if his rule is marked by 
excesses of cruelty. The former circumstance alone 
is held to have justified and ennobled the blow of 
Brutus ; the latter, that of Charlotte Corday. The 
ruJer is in such cases truly an outlaw, whose execu- 
tion would be decreed by a legal tribunal if it could 
be empanelled for his trial, and those who execute 
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the decree are not less warranted in exceptional 
circumstances by the fact that it is not under the 
seal of government. But when the individual is 
merely representative of a system, without personal 
influence in its maintenance, he is then rather in 
the position of general of a hostile army, and we must 
condemn the stroke of the assassin as we should the 
act of an enemy who murdered his foe in his sleep. 
But in these unhappy conditions of society the 
actions of the worthiest men may drift into error, and 
it is scarcely for any to judge severely those who on 
either side openly ofier their own lives in pledge of 
their sincerity. ^ 

In the difficult questions that arise between the 
judgment of the many and that of the few it rests 
with history to deliver the final verdict. Happily, 
among civilised races there is now not much danger 
of long-continued conflict. The differences that arise 
are those of prudence rather than of conscience. 
Mankind, it may be hoped and believed, is coming to 
a state when calm reason and sense of right assert a 
power over personal interest which is irresistible. 
The majority must prevail ; though it is not infallible, 
at least it is, in the long run, willing to be taught 
and capable of learning. 
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CHAPTER II 
OBJECTS AND SCOPE OF GOVEBNMENT. 

Before proceeding to examine the manner in which 
government is carried on, it will be usefiil to con- 
sider the general purposes for which it is instituted. 
The special measures by which these may be effected 
form, indeed, a question rather of policy than of 
principle. But we may review, as matter properiy 
of principle, the nature of the work of government ; 
and we shall thus be able to fix the limits within 
which, on any given question, policy must be re- 
stricted. 

Government has been defined in the preceding 
chapter as the direction and control of the individuals 
forming a community. For the present purpose we 
may confine our view to the case of free governments, 
in which such direction and control is exercised by 
the virtual majority after open discussion and de- 
cision. What, then, are the objects at which such 
direction and control are to aim ? 

They are obviously comprehended broadly in the 
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promotion of the happiness of the community. By 
community we must mean the whole community, and 
not merely that portion of it which forms the actual 
ruling majority. For if that portion were to exercise 
its power over the rest chiefly to promote its own 
separate and exclusive happiness, the government 
would be really despotic, a tyranny of selfishness, as 
unjust though exercised by many as though exer- 
cised only by one. 

A second condition appears equally indisputable. 
It is that the general advantage aimed at must not 
be restricted to merely physical comfort or benefit. 
Humanity has higher sources of happiness than those 
of the body merely ; and if we can, by combination 
with each other, attain these in a higher degree, it 
would be impossible to say that they are beyond the 
legitimate sphere of government. It would be to lay 
down an entirely arbitrary and unfounded distinction 
if we were to assert that government might legislate 
only for the happiness of the body and must not 
do anything for the happiness of the mind. What- 
ever, therefore, tends to the intellectual and moral 
happiness of the community as a whole must be 

admitted to fall within the legitimate scope of 

government. 

Proceeding now to inquire by what means these 
general aims are to be pursued, we find that it is 

c 2 



20 OBJECTS AND SCOPE OF GOVERNMENT, [ch. ii. 

universally agreed that the primary method of civil 
government is the prohibition of the individual exer- 
cise of power. It is, in fact, a league of the weak 
against the strong ; but by the fact of xanje a league 
the weak become the strong. They impose, there- 
fore, the rule that no individual, however strong, 
shall enforce his own pleasure, even though he has 
right on his side. The State takes into its own hand 
these two functions : firstly, of deciding what is the 
right of each individual ; and, secondly, of vindicating 
and protecting that right against all attack, en- 
croachment, or resistance. These two duties are 
clearly correlative. The State cannot support an 
individual in his rights without first defining what 
constitutes his rights. Again, the State, after de- 
fining the rights of individuals, is bound to support 
them with the necessary force. Should it fail in 
either duty, the right of individuals to act at their 
own pleasure necessarily revives, and government 
ceases to exist. 

It follows from this principle that the sphere of 
government is at any moment as wide as the whole 
interests of individuals, and is constantly widening as 
these interests enlarge in the progress of civilisa- 
tion. Every new object of human desire, and every 
new arrangement in which desires clash, call for a 
new interposition of government to declare what 
each individual shall be entitled to enjoy, and to 



CH. 11. J THEIR DEVELOPMENT. 21 

secure him in undisturbed enjoyment of that 
privilege. 

To make clear the extent to which this duty of 
government leads, let us start from the simplest and 
most obvious case. Government unquestionably is 
charged with prohibiting assault of one person by 
another — let us say, of A by B. But if B seizes the 
property of A, then government must either allow A 
to resist by force, which would be assault, or it must 
defend A's right by the public force. To defend A's 
right, however, involves determining whether A has 
a good right, and this requires definition of what 
constitutes a good title to property. It may be that 
A has succeeded to the property, or that he has 
acquired it by industry or by contract; hence in 
diflFerent cases government must declare the rules of 
succession, of occupation, and of contract, in all the 
variety of circumstances which from time to time 
arise. But this is not all. It is possible that A may 
use his property so as to injure B ; and government is 
certainly bound, while it maintains A in his rights, 
to prevent him from committing wrong. Hence it 
must define what acts constitute unjustifiable in- 
jury; and this brings us into the wide class of cases 
involved in the law of lights, water, and nuisances. 
Now, as population becomes more dense, many things 
become nuisances which were not so before ; and we 
are thus led, not merely into more rigorous and new 
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definition, bat into a novel sphere — that of sanitary 
It^gislation. For if a man is prohibited from striking 
another, or from administering poison to him, the 
same principle must prohibit him from imperilling 
liis neighbour s life by acts which might cause disease 
or death — from poisoning the water or the air which 
his neighbour drinks or breathes. Then follows ne- 
cessarily the regulation of infectious diseases. And 
again, as injury may arise from crime, and crime is 
often the result of ignorance or of drunkenness, 
government must have the right of obviating ig- 
j norance by enforcing education, and of restricting 
drunkenness by temperance legislation. It is not 
asserted here that any special measures on these sub- 
jects are proper ; for such questions, as already stated, 
belong to the province of policy and not of principle. 
They demand careful consideration of what, in the 
actual circumstances and experience of social life, is 
expedient or beneficial. All that is asserted is that 
they clearly fall within the sphere of government as* 
defined by the principles upon which government is 
based. They are a necessary sequence of the first 
principle — that government is instituted to restrain 
one individual from injuring another either in his 
person or his property. 

As it is a function of the State to enforce right 
arising out of contracts, it is unquestionably within 
its duty, not only to define what constitutes a con- 
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tract, but to declare what are the contracts which 
it will enforce. The latter function is sometimes 
disputed, and the proposition is laid down that the 
State has no right to interfere with contracts at 
all. Yet, when we consider that in forbidding pri- 
vate assertion of right the State undertakes itself 
to enforce right, we cannot help conceding that it is 
justified in exercising a discretion whether a contract 
affords a right which the community should enforce. 
If the result of such a contract would be hurtful to 
the State, the State cannot be bound to enforce it. 
This is what is signified in the legal phrase that a 
contract is void as being contrary to public policy. 
But the State, being a combination of individuals, 
must also act consistently with the conscience, or 
sense of justice, of the majority ; and hence another 
rule of law which prohibits contracts that are con- 
trary to morality. But it is equally indisputable 
that it is bound to refuse to enforce contracts that 
are hurtful to those who need public protection. 
Hence the prohibition of contracts with minors, the 
nullifying of wills of persons under undue influence, 
and the whole class of cases involving questions of 
fraud. In this class is included adulteration of goods, 
which consists in representing goods to consist of 
pure substances, while in fact they consist partly of 
other substances. 

But it must be admitted that in some instances 
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there appears to be a tendency to push the protec- 
tion of individuals by government to an extreme. 
When men of full age, with fair education, and 
means of knowledge, enter into contracts relating 
to their business which are not hurtful to the public, 
there is ko reason for interfering with them. To 
prescribe by public authority certain unalterable 
conditions in such contracts is to treat men as chil- 
dren, and to introduce a despotism into private life. 
It may be popular for the moment with the class which 
appears to be favoured, but it deprives them of self- 
reliance, and ultimately injures them, because the 
State cannot compel men to enter into contracts, and 
if it enacts conditions of contract which are distasteful 
to the parties on one side, the practical result will be 
that they will refuse to contract at all. This is the 
effect of laws which attempt to fix the price of commo- 
dities or of labour, as well as of those which fix con- 
ditions of letting land. On the whole, the sound rule 
appears to be, that while government may refuse to 
enforce contracts into which objectionable conditions 
enter, it ought to abstain from prescribing necessary 
conditions. Its true function is negative only, and 
it ought not to assume positive powers. 

The enactment of criminal laws is a necessary 
corollary of the duty of government to forbid private 
force. The rules which government lays down must 
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be enforced by its power. Instead of sQalling that 
power into exercise on every occasion, it endeavours 
to make individuals observe its rules by inflicting 
penalties for disobedience. Whoever commits an 
assault is warned that he will not merely be stopped 
but punished. Whoever commits fraud is warned 
that not merely will his contract be void but that 
he himself will be sent to gaol. Punishments are 
enacted that illegalities may not be committed. 

In establishing the rules by which the rights of 
individuals are defined or restrained government acts 
in two ways — by direct legislation, or by judicial 
declaration. Legislation cannot reach every possible 
case, and hence judicial tribunals must sometimes 
declare the rights of individuals though these are not 
set forth in a written code or statute. Such declara- 
tions are sometimes said to expound the common 
law, and sometimes to form judge-made law. But 
the legislature can at any time correct or abrogate 
them ; and hence when they are allowed to subsist 
they must be taken to have the sanction of the legis- 
lature, and to be as fully the . expression of the will 
of the community as if they had been enacted in 
express form. 

The declaration of rights forms the legislative 
department of government, the enforcing them the 
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executive or administrative department. The latter 
will be discussed in Chapter X. But here it need 
only be remarked that the two are equally inherent 
in the general idea of government. There can be, 
under a regular government, no enforcement without 
a declaration, nor any declaration unless supported 
by enforcement. In treating of the methods of 
government, therefore, though the principal matter 
to be considered is legislation, it is always to be 
understood that the legislation is made effectual by 
executive compulsion. 

It is true that the genius of English law tended 
long to leave the enforcement of rights to the ac- 
tion of individuals. The criminal law was for the 
most part set in motion at the instance of private 
prosecutors; although, once brought before the courts, 
the punishment of oflfenders was undertaken by the 
State. But other nations have generally recognised, 
j and England is beginning to follow their doctrine, 
■ that it is better that the mles necessary for the 
good government of the public, not only in crimi- 
nal but in many civil matters, should be enforced 
by public officers. The burden is too great for in- 
) dividuals, and the work cannot be efficiently done 
without an expense which the public alone can 
incur. The consequence of the public undertaking 
the performance of such duties is, however, to make 
the State seem greatly more inquisitive and active 
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than it was in former days, and this gives occasion 
for the complaint that it interferes too much. 
Those who are interfered with are naturally loudest 
in that complaint. But it must be remembered 
that the State is nothing else than the people at 
large. In our country, and in all other free coun- 
tries, the State acts only by and for the majority. 
Those who complain of its over-action are, there- 
fore, necessarily the minority. Frequently they 
are only a small number of individuals. Take, for 
example, sanitary works, or the purification of rivers. 
There are only a small number of persons who 
desire to keep their dwellings in a state of filth, 
and a small number of manufacturers who desire 
to throw waste products into rivers. It is plainly 
reasonable that the great majority of the nation 
should be entitled to prohibit these few persons from 
polluting the air and the water which are necessary 
for the health and enjoyment of all. That is not 
in any true sense over-legislation which aims at 
preventing a minority from injuring the majority. 
All that we can justly lay down is that the majority 
should be careful not to construct unnecessary re- 
straints on liberty. In Great Britain at present there 
is no need for enforcing such a caution. The nation 
is more than sufficiently scrupulous in respecting the 
right ; claimed by individuals ' to do what they like 
with their own.' 
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There is another branch of action which govern- 
ment in modem states takes in a greater or less 
degree upon itself. This consists in carrying on 
work for the benefit of the community. The esta- 
blishment of public factories for building of ships 
or providing of warlike stores; the execution of 
public works, such as harbours, &c. ; the main- 
tenance of libraries and museums, the carrying 
of the mails, the transmission of telegrams, and in 
some countries the management of railways, are in- 
stances of such combined work. It is justifiable on 
the ground that such matters are for the benefit of 
the whole community, either physically or morally, 
and that they can be more beneficially carried on by 
the community as a whole than by individuals. To 
what extent and in what circumstances such benefit 
is attainable or worth being sought, when set in 
balance against its inconvenience or expense, is again 
a question not of principle but of policy. 

Some persons, however, argue that the admis- 
sion of this principle covers the adoption of Social- 
ism. But this is incorrect. The State as yet carries 
on only such undertakings as have for their imme- 
diate result the advantage of the whole community. 
Profit of a pecuniary nature may follow, as in the case 
of railways or the post-office ; but it is not the primary 
object sought, and, if obtained, it accrues to the com- 
munity. But if the State were to become a grower 
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of com, a baker of bread, a weaver of cloth, it would 
not be for the purpose of producing com, bread, or 
cloth more conveniently than can be done otherwise, 
but for the purpose of employing a certain number 
of individuals. That is to say, its motive would not 
be the benefit of all but the benefit of a small class, 
which is contrary to the principles on which, we have 
already seen, it is bound to act. Supposing, how- 
ever, it were to get over this objection by under- 
taking all the trades of the country (which pure 
Socialists contend it ought to do) and so employ- 
ing all the inhabitants, there is a still more fatal 
objection. It must be a monopolist in all these 
trades. If it were not it would be exposed to com- 
petition of its own citizens (as well as of foreigners) ; 
and the very aim of Socialism is to put an end to 
competition, and to the over-production and the 
reduction of wages which it engenders. But if the 
State is to be a universal monopolist of labour it must 
be the universal director of labour. It cannot pos- 
sibly allow any man to labour, and pay him for la- 
bouring at what he likes, for that might cause over- 
production in one trade and under-service in another. 
It must compel every man to labour at what is re- 
quired. It cannot discover aptitudes, for aptitude is 
only discovered by trial of one thing in comparison 
with another. The State must show no favour ; it 
must treat all men alike and regulate them by an 
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iron rule. The artist must submit, if he is ordered, to 
be a chimney-sweep, the bom soldier to be a shoe- 
maker, the political genius to feed cattle ; while, on 
the other hand, the inexorable direction of govern- 
ment may make a chimney-sweep into the leader 
of armies, an excellent shoemaker into a very bad 
farmer, or an artist or poet or cattleman into the 
head of a manufacturing workshop or the chief 
justice of a court. Under the guise of universal 
organisation every one will be made a slave, and even 
in his leisure hours he must not exercise his natural 
faculties, for in so doing he would be competing 
with the State and with the work which it has 
appointed others to do. The organisation of such a 
State would be that of a prison, in which each inmate 
receives his rations and his dress, and in which his 
work is light and his leisure ample, but in which 
life is a burden, because it is deprived of volition, 
and each individual must fulfil daily his allotted task 
of work, however absolutely uncongenial to his natural 
tastes. 

Three hundred and seventy years ago Sir Thomas 
More, in his ' Utopia,' anticipated, in almost identical 
words, all the arguments which modem Socialists 
direct against existing forms of government and 
society. He proposed a scheme which is also in its 
essential elements exactly similar to those which are 
now suggested to us. But he had the clearness to 
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see that the insuperable difficulty in such a scheme 
is the regulation of labour, and he frankly met it by 
adopting the institution of slavery for the punish- 
ment of idlers, and the performance of servile work. 
His disciples at the present day repudiate slaver}-, 
but they solve the labour difficulty only by refusing 
to look at it. 

The conclusion, theji, to which we are brought is 
that the State may embark in such public works as 
in their result tend to the convenience and benefit of 
all its citizens. And this benefit may even be indi- 
rect, such as that arising from a harbour of refuge, 
which saves the lives of sailors only, but indirectly 
profits all, because sailors carry on the commerce 
necessary for the community, and because every citi- 
zen is of value to the State ; or the benefit from lilbta- 
ries, picture-galleries, or museums, which primarily 
are of service only to artists or students, but indirectly 
to the artistic and intellectual life of the whole com- 
munity. But sound reasoning, on the other hand, 
establishes that the State is precluded from under- 
taking work for the purpose of profiting merely the 
individuals whom it employs, since that is favouring 
one class beyond another. It is still more strongly 
precluded from undertaking all the work of the 
country, since in so doing it must prohibit its citizens 
from doing work which they wish to do, and must 
oompel them to do work which they are not adapted 
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to do. When any middle course which avoids these 
evils is proposed, it will well deserve to be ex- 
amined. But no practical scheme has as yet been 
brought forward by Socialists. The problem how to 
organise compulsory labour so that it shall not be 
oppressive has not yet been faced by them. 

In addition to its internal functions, the govern- 
ment of every country has to direct its relations 
with neighbouring states. In this duty its primary 
object is security from invasion or attack by others. 
This involves the organisation of its own strength 
according to the ideas of the time. It may be that 
the whole male population is called out on emer- 
gencies, or it may be found best to keep a certain 
number always armed and drilled. The former is 
the earlier, the latter the later, idea of military and 
naval defence. The question of alliances with other 
states for mutual aid and defence also arises. It is 
sometimes argued that this is a complication from 
which a wise government ought entirely to abstain. 
True policy, it is said, confines a nation to its own 
concerns, and forbids it to mix itself up with the 
affairs and quarrels of other nations. But this 
doctrine could only apply to a state which is either 
separated from all others by natural boundaries, or 
which is so enormously powerful that it is a match 
for not merely any other single state, but for any 
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combination that may be brought against it. This 
cannot be asserted of any modem European nation. 
There is none that would not be in danger of defeat 
if even two of its neighbours were to attack it, none 
that would not be almost certainly at the mercy of 
any three of its most powerful rivals if they should 
combine. Now such hostile combination is always 
possible, and, in the present state of international 
morality, would almost certainly take place, at least 
in Europe, if any nation were to be obviously isolated 
from support, and determined to afford no support 
to others. Such a nation would have no friends, 
because she was friend to no one. There would be 
no motive to interfere on her behalf, since she re- 
fused reciprocal aid to any one else. Thus, for mere 
self-preservation, to suggest no higher motive, a 
modem state must obtain alliances, and can only 
obtain them on condition of being willing and 
able to render efficient aid to her allies in their 
own hour of need. 

But higher motives concur with those of selfish 
policy in dictating a certain measure of interest in 
the affairs of neighbouring states. Human beings 
cannot divest themselves collectively of the duties 
which lie upon them individually. If it be a duty 
incumbent on each human being, imposed still more 
plainly on each Christian, to help his suffering 
neighbour to the best of his power, that duty presses 
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policy in dictating a certain measure of interest in 
the affairs of neighbouring states. Human beings 
cannot divest themselves collectively of the duties 
which lie upon them individually. If it be a duty 
incumbent on each human being, imposed still more 
plainly on each Christian, to help his suffering 
neighbour to the best of his power, that duty presses 

D 
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upon him with as much force when he comes to be 
united with others, who are all equally subject to the 
same obligation. It is true that in so acting it may 
be necessary for him to compel the concurrence of a 
reluctant minority. But that contingency arises in 
almost every act of organised society. "We compel 
dissentients to pay taxes for the poor and for schools; 
we compel them to observe laws which they dislike; 
we punish them if they resist what we think neces- 
sary for their good, or for our own, or for that of 
others. The principle cannot be restricted to the 
purely artificial boundary of a country. Both within 
and without that boundary its only limitation is to 
be found in this correlative doctrine, that we must 
make sure that what we do is for good, and that it 
is not done at the cost of further harm. But this is 
merely a statement of the general proposition that in 
national philanthropy, as in that which is directed 
towards individuals, we are bound to have regard 
both to true policy and to common prudence. 

But without entering into questions of tem- 
porary policy, it may be properly pointed out that 
the natural alliances of a free people are with other 
free peoples. The disturbing element in interna- 
tional politics has never been the ambition of nations, 
but that of individual rulers or captains. As the 
mass of the population in any country has attained 
to the expression of its will it has manifested a 
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growing desire for peace with its neighbours. At 
this moment, whatever sources of apprehension exist 
in Europe are to be found in the irresponsible will 
of despots, not in any desire for war among their 
subjects. As a general rule no people has a desire 
to subjugate another. Therefore the wisest policy 
is that which tends to support the creation of free 
institutions among neighbouring states. None can 
doubt that Great Britain has derived a material 
increase of her security from the sympathy which 
her people have shown for the struggling nations of 
Italy, of Hungary, and of the Balkans. 

Another class of external questions arises in the 
case of countries which have colonies. The idea on 
which these were founded in the middle ages was 
ttiat any newly discovered land was the property of 
the sovereign of the discoverer. Those, therefore, 
who founded colonies acted under charters of the 
sovereign, by which their rights were entirely regu- 
lated. This position of dependency still survives in 
what are called crown colonies. It is one which is 
tolerable during the first period of development, and 
may be borne so long as the population is scanty, 
and absorbed in temporary pursuits, or prevented by 
climatic or other conditions from regarding the land 
as their home. But when the settlement grows 
permanent and strong the attempt to hold it in sub- 
jection, either to the sovereign or to a parliament 
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in which it is not represented, must obviously be a 
failure. Colonies which have reached such a stage 
must be permitted a certain degree of self-govern- 
ment. It is impossible at the present day that con- 
Kiderable communities should remain in connection 
except on the condition of perfect equality. How 
far any such condition is possible between the 
mother-country and colonies will form the subject 
of consideration in Chapter VIII. 

Thus, then, we see that the object of government, 
being the welfare of the community and of all its 
members, extends to the regulation of all their 
actions, in so far as the actions of one individual 
affect another. The sole matters in which govern- 
ment authority is excluded are those in which a"n 
individual touches no one else. His thoughts are 
free ; but in densely peopled states there is scarcely 
any action- by which his immediate neighbours are 
not affected, and which government, therefore, has 
not the right in some measure to regulate or control 
according as the majority deems most wise and useful 
for the general good. 
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CHAPTER III. 

DIBECT AND BEPBE8ENTATIVE GOVEBNMENT. 

The extent of territory and population ruled by the 
same government is for the most part decided by 
circumstances other than the will of the community. 
Yet that will may sometimes have influence, and the 
limits of nations may in some degree be traced by 
the prevailing ideas of what arrangements are best 
for themselves or their neighbours. In Europe and 
in America adjacent communities have coalesced 
into single states or into federations. In our own 
generation we have seen the process in actual accom- 
plishment in Italy and Germany, and we await its 
probable development in the Christian provinces of 
Turkey. Even in our own country, and between our 
own country and her offshoots, there are possibilities 
in the future which may to some extent be influenced 
by our opinion on the question whether extended 
territory under a united government has advantages 
or the reverse. In the following chapter we shall 
consider the influences which operate in this direc- 
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tion ; but at present it will be useful to review briefly 
the practical advantages of large or small states, as 
an introduction to the discussion of the conditions 
under which they may be obtained. 

The greater security and capacity for self-defence 
of a large population are too evident to need to be 
insisted on. That its increase of power is available 
for further conquest is, however, a fact which has led 
to some of the most desolating wars. Apprehen- 
sion of the ambition of a ruler expanding with the 
growth of a nation already powerful was the motive 
of all the leagues and wars which had for object 
during several centuries what was called the * main- 
tenance of the balance of power.' Even in the present 
generation the events known as *the Spanish mar- 
riages ' sent a thrill of alarm through statesmen, and 
in their consequences tended to the desperate struggle 
between France and Germany. The peace of Europe 
is still menaced with dread of Russian growth, and 
our own position has ceased to be safely insular since 
the extension of Russian and British territories in 
Asia has brought them into contact. 

But this is not the place to discuss the rivalries 
of nations stirred by the ambition of potentates. 
The question before us is how nations may best pro- 
sper within their own boundaries. In this regard 
their security from attack is of the first consequence. 
We can see that it can only be obtained by their own 
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intrinsic strength, or by guarantee of neighbours. 
Belgium and Switzeriand enjoy it more or less pre- 
cariously under the latter condition. But to rest on 
its own strength, or by help of equal alliances, a 
nation must be large enough to cope, on not unequal 
terms, with its possible enemies, and to be able to 
famish such a contingent of support to its friends as 
may make an alliance with it worth seeking and pre- 
serving. Italy, for example, has recently attained to 
such a position. 

But stable government is not secured by mere 
immunity from foreign attack. There are causes 
that may bring it to crumble and decay from its 
own intrinsic unsoundness. That which alone gives 
vitality to nations is what we call public spirit. It 
is the thought of country before ourselves, the pre- 
ference of the good of all to that of only a few. 
There have been occasions in the life of every nation 
when this spirit has blazed up overpoweringly. The 
smallest perhaps even more than the greatest have 
felt at certain crises its electric thrill. But in small 
communities the influence has been generally of but 
short duration. And this seems to spring from qua- 
lities inherent in human nature. For we are so con- 
stituted that we cannot long remain at the tension 
of noble thoughts. Peace won by great deeds brings 
ease and wealth, and furnishes a soil for evil seeds 
to grow in. Baser motives begin to assert themselves ; 
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ftnvies and hatreds, contempts and prejudices, and, 
moHt corroding of all, mere self-seeking, spread their 
hIow but fatal canker in the mind. Men seek no 
longer for what brings good to the country, but 
for what is most profitable to themselves. In this 
pursuit whoever can ofier them the highest prize 
b(HJomes their leader. They form factions which 
follow a successful man, little caring by what means 
Nuccess has been gained or to what ultimate ends 
it leads. Personal influence and private advantage 
become the ruling factors in each party of the 
Hmall community. We can see this process daily 
now in the social life of small towns. It has 
been the experience, and has led to the ruin, of all 
small and isolated states of which history, ancient 
or modem, preserves any record. 

Now, against these mischiefs the mere fact that 
a population covers an extensive area aflfords the 
antidote. For, the personal influence of a single 
man of wealth cannot extend beyond his inunediate 
surrounding, and the interest of inhabitants of one 
district is very rarely the same as that of others. 
When, then, the separate districts have equal weight 
in the decision of their common aflFairs, their rival 
motives, in so far as they are hurtful, neutralise each 
other. The preponderant authority of an individual 
in one locality tends even to excite jealousy and de- 
preciation in others. The private advantage of the 
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inhabitants of the east is almost always seen to be at 
variance with that of the inhabitants of the west, 
while north and south are equally divided. Trades 
that flourish in one quarter have no existence in 
another. The seaports cannot make common cause 
with the inland towns ; the policy favoured by the 
agriculturists is manifestly adverse to that which 
would benefit the artisans, and in their conflict the 
commercial class have no bias which prevents them 
from looking solely at national interest. In a word, 
the private or individual interests are so restricted in 
their limits compared with the extent of the whole 
nation, that there is on every question a mass of 
common sense which is unprejudiced, and which, 
therefore, is thrown into the scale of (as far as can 
be seen) justice and public advantage. 

From this cause, and not merely from their 
greater capacity for self-defence, great nations have 
a source of security and of permanence which is ab- 
sent in small ones. Wherever, therefore, the govern- 
ment of a large nation is coextensive with its domi- 
nions, it has enjoyed a long and prosperous existence. 
These conditions may exist under despotic as well as 
under free institutions. A despot is necessarily not 
merely the ruler of his capital or his central pro- 
vince. Not unfrequently these are the least trust- 
worthy supporters of his rule. The real strength of 
his position lies in his being recognised head of the 
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whole extent of his dominions, and in being able to 
crush any local disaffection by the weight of the 
mass of his empire. So the great monarchies alike 
of Europe and of Asia have had, on the whole, a long- 
continued sway ; and, when at last broken up, it has 
been less from internal dissension than from assault 
by some still more powerful external force. 

But free institutions could not, until the inven- 
tion of the system of representative government, 
exist within extensive areas. When a nation is to 
be consulted without intervention of this machinery, 
its actual government can only consist of a very small 
body, limited to those who can assemble together 
in one place. Those who cannot thus assemble 
are virtually not consulted. This was the case in 
the republics of Greece and Rome and in those of 
mediaBval Italy. The people there deliberated and 
legislated as a mass. The magistrates who presided 
were, indeed, generally elected. Sometimes the right 
of proposing new laws was limited to the magistrates, 
or to another elective body, such as the Senate at 
Athens. But whatever law was proposed was voted 
on directly by the people. They were convened in 
the market-place or in the public halls ; they were 
addressed by the rival orators ; and then they gave 
their votes for or against the measure. It is true 
that certain restraints on the right of voting occa- 
sionally existed. Not every individual had the 
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franchise, and the voters were sometimes so divided 
into classes that a small number carried more weight 
than a larger. But whatever the value of his vote, 
each citizen gave it directly. He did not select a 
representative and vote for him. 

It followed, therefore, inevitably, that in those 
communities the actual participators in government 
were a small number. They were merely the in- 
habitants of the city and its immediate vicinage. 
Whatever the extent of territory, whatever nominal 
rights might be granted to rural or provincial dis- 
tricts, it was only the citizens who could vote. Even 
in Eome, it was not till the republic was merged in 
the empire that any representatives of the provinces 
were invited to express an opinion ; far less could they 
have any share in the government. 

Thus all the states so governed experienced the 
evils that are inherent in the constitution of small 
communities. The influence of single individuals, 
based on personal wealth or demagogic acts, became 
supreme. The people were divided into factions, 
which had rival self-seeking for their only motive. 
Moreover, just in proportion as the State grew power- 
ful and prosperous was the evil enhanced. For then 
the leaders could add to their personal authority the 
influence derived from the spoils of war, and the con- 
tributions of subject provinces. The free people be- 
came a corrupt populace. They had all one object — 
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that of gaining ease without labour. Whoever could 
promise gratification of this desire became their 
chosen ruler. There was no counteracting influ- 
ence of different interests from remoter regions, nor 
any mediating Power of unconcerned impartiality. 
So they fell. 

There is no reason to believe that direct popular 
government would be more successful in modem 
times than it was in ancient. Attempts have been 
made in France to apply it more widely by the 
vote of the nation, called a plebiscite, on a single 
question. In Switzerland such a vote may be de- 
manded before any measure becomes law. But in 
both cases the nation is not really and fully consulted. 
It is, from the necessity of the case, obliged to say a 
simple yes or no to a question which may be ex- 
ceedingly complex, and in which neither yes nor no 
may express its actual desire.^ When Louis Napoleon 
submitted to the yes or no of the French people the 
question whether he should assume the title of em- 
peror, he excluded them from answering that they 
desired it as a measure of security against revolution, 
but under the condition that constitutional government 
should be faithfully preserved. When he submitted 
to them the final question whether they should go to 
war with Germany, he prevented them from inquiring 

' Since writing these pages, I find that this argument had 
been expressed, in almost the same words, by Sir Henrj Maine. 
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as a preliminary whether the army was so organised 
as to be ready for war. When the Swiss are required 
to vote yes or no on the abolition of capital punish- 
ment, they are prevented from intimating that they 
desire its retention for murders of exceptional atrocity. 
In a word, all amendments, all adjustments, all con- 
ditions, all preliminaries to sound judgment, all 
processes, therefore, which are necessary for the 
exercise of a sound judgment on legislation or on 
the acts of government, are made impossible under 
the system of demanding an answer in merely yes or 
no to a single question. The nation in this way is 
not consulted ; it is, if one may use the phrase, bam- 
boozled, as a witness is when a cross-examining 
counsel demands a categorical answer to a question 
which does not admit of one. It was also apparent 
in the case of Louis Napoleon, and evidence may be 
traced, both in our own country and in Germany, to 
the like effect, that the tendency of an appeal to the 
nation on a single question is to reduce its decision 
to that of supporting or rejecting a single individual, 
whether he bears the title of sovereign or of minister. 
This is an approach to the old mischief of popular 
governments in small states, in which partisanship 
overpowers patriotism. 

It is therefore plain that free government is 
impossible in the direct form in an extensive com- 
munity. In such circumstances it becomes the rule 
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of an oligarchy, or degenerates into despotism. It 
is possible only within the limits of a population, not 
exceeding that of a small town. Its evils in these 
circumstances are shown by its history. But, happily, 
wo have found in representative institutions the 
means of establishing free government in countries so 
extensive as to ensure to it the elements of stability. 

The method of government by representatives 
does not owe its origin to any profound study of 
principles. It arose in England, and is due to a 
fortunate concurrence of accidents favouring the 
natural genius of the people. The principle of self- 
government by direct consultation of the tribe was 
common to the German race. In England, after the 
union of the nation under one head, this became 
as impossible as it did in foreign countries in the 
like stage of development. But while all European 
nations were by the exigencies of mutual attack and 
defence forced to maintain a system of military dic- 
tatorship, the insular security of England freed her 
from this necessity. Her people grew wealthy, while 
their sovereign remained poor. His ambition for dis- 
tinction abroad rendered him dependent on the gifts 
of his people at home. They were too resolute to 
submit to taxation save of their own consent, and too 
scattered to admit of being assembled in order to ex- 
press their consent. Thus the kings fell on the device 
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of requiring them to send representatives from conn- 
ties and boroughs ; and these representatives brought 
with them all the powers which were admitted to be- 
long to their constituents, as well for demanding re- 
dress of grievances as for making grants of subsidies. 
Thus representation came to be established among 
us as a means by which the remotest parts of the 
realm might exercise the same rights as the capital. 
But, though only the offspring of a lucky com- 
bination of events, the representative system is 
an embodiment of the most valuable principles of 
government. It alone renders popular institutions 
compatible with a wide extent of empire. It con- 
centrates in one spot the resolutions of distant 
provinces. It counteracts the excess of personal 
influence by subjecting it to the contradiction of 
districts where it has no strength. It balances one 
interest against another, and remits all to the de- 
cision of the mass of the commonwealth. It thus 
supplies the corrective of the dangers which beset 
freedom in small communities. But it does more 
even than this. It selects from each locality, and 
from the whole nation, those who can most wisely 
and perfectly carry its desires into effect. It unites 
these in an assembly of moderate proportions, re- 
moved from the gusts of popular passion, yet still 
sensitive to the currents of national desire. No 
wonder, then, that other nations have seen in this 
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institution the best means of asserting and maintain' 
ing their own aspirations of self-government. The 
Parliament of Great Britain and Ireland has become 
the model on which, with marvellously little variation, 
all modem states have framed their constitutions. 

In the principle that Parliament represents the 
nation itself we must loqk for the key of the pro- 
blems that arise out of its action. The question is 
sometimes raised how far those who are chosen to be 
members of this great council are entitled to act on 
their own opinions, and how far they are bound to 
be merely the mouthpiece of their constituents. The 
mere fact that they are selected on account of their 
opinions answers the question. It is because they 
have declared their intention to vote for certain 
measures that they have been elected. To vote other- 
wise would be to be guilty of a fraud. True, they 
are also elected because of belief in their talents, 
but it is that these talents might promote the mea- 
sures which the electors desire to become law. 

If, then, a distinct and insuperable difference of 
opinion arises between a representative and his con- 
stituents, the course of both is clear. He ihust not 
misrepresent them. But he may cease to represent 
them. If his conscience forbids him to vote as they 
desire, he has the right and duty of resignation. 
Then he is free from responsibility to them, and may 
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fully act on Ms own opinion. Then also the right of 
self-government reverts to them, and they have the 
power to exercise it by electing one of their own 
way of thinking. Perfect honesty and perfect inde- 
pendence are thus entirely consistent with the doc- 
trine that, so long as any one acts as representative, 
he is bound in essential matters to vote as his con- 
stituents require. 

By essential matters are meant such as the majo- 
rity of the constituents deem to be essential. It may 
well happen, and it frequently does, that a constitu- 
ency elects a representative because of his agreement 
with them on some vital question, though perfectly 
aware that upon some minor questions they disagree. 
In that case the constituency makes its own choice. 
It decides that the aid of its representative on the 
main question is so valuable as to overbalance what 
it deems his error on the smaller question. He is, 
therefore, at perfect liberty to vote on the smaller 
question as he thinks right. He gave fair notice of 
it, and it is matter of bargain with his constituency. 
Only it may be added that if before a new election a 
majority of the constituency should come to deem 
that minor question of more importance than they 
did, they may fairly intimate their change of view 
to their representative and ask him to resign. He 
will act wisely and constitutionally if he does. For 
the principle that rules the whole relation is that the 

E 



50 REPRESENTATIVE GOVERNMENT. [ch. in. 

nation's will must be supreme when the nation thinks 
fit to express it. 

The same principle conducts us to an answer to 
the question whether there ought to be special pro- 
vision for the exact representation of minorities. It 
is, of course, always understood that minorities have 
the same right of voting for representatives as ma- 
jorities have. But the advocates of what is called 
* representation of minorities ' desire more than this. 
They urge that arrangements of great complexity 
should be adopted to enable minorities in large or in 
different districts so to combine as to return a pro- 
portion of representatives exactly corresponding to 
their whole number. The complexity of the means 
requisite for attaining this result is in itself no small 
objection to the plan. It is so extreme that even 
Mr. J. S. Mill declined to undertake the task of pro- 
posing a practical method, and in the Bill which he 
introduced for establishing the system, he threw 
upon the Speaker of the House of Commons the 
duty of framing regulations for putting it in practice. 
But there are yet graver objections to the idea. It 
would impair one chief advantage of the representa- 
tive system, the conflict of private interests, which 
prevents the predominance of any one, for it would 
enable the partisans of special interests to unite their 
strength in whatever part of the country they were 
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situated. But it would also have the evil effect of 
transferring to Parliament the discussions which the 
election of a Parliament should end. It is the 
nation, not its representatives, that ought to decide 
its policy. It declares that decision by the election 
of a majority on one side or other. All will agree 
that whatever the decision is it ought to be carried 
into action with fairness and energy. This is effected 
by supporting it with a strong majority. But if the 
minority is to be strongly represented, the vigour of 
the majority would be correspondingly diminished. 
The debate would be transferred from the country 
to Parliament, with the intention that it should there 
be begun afresh. Progress would be delayed ; com- 
promises would be demanded; details would be 
.combated ; the action of Government would be 
weakened. Thus the purpose of representation, 
which is to carry out the will of the country, would 
virtually be defeated ; Parliament would be made an 
instrument for practically overruling the determina- 
tion of the country. 

No device is to be commended of which the 
purpose is to substitute talk for work, or which 
shall impede the action which the nation has ex- 
pressed its desire to take. This evil result is what 
a full representation of minorities is intended to 
bring about. 

The same principles point out the right and duty 
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of Parliament in dealing with organised obstruction 
within its own walls. Obstruction is absolutely con- 
trary to the spirit of representation. It is a minority 
in Parliament overpowering a majority of the 
nation. If this attempt were made among the people 
at large it would be insurrection. It is treason to 
the Constitution when it is made in Parliament by 
representatives of a minority. If the forms of useful 
discussion are abused to this extent, the true remedy 
appears to^be, not to alter useful forms, but to sus- 
pend or expel individuals who pervert them into 
instruments of disorder. No portion of the nation is 
entitled to object to being deprived of representation 
if it selects representatives whose purpose is to stoj 
government. They would be restored to their rights 
as soon as they showed themselves capable of under- 
standing them. 

The maintenance of the dignity and efficiency of 
the representative body ought to be the first aim of 
every patriot. For this is the essential instrument 
of freedom itself. Its working may sometimes lead 
into error through imperfection of human judgment. 
But such errors can be corrected. Whoever injures 
the actual machinery does an irreparable mischief tc 
his country. He does what in him lies to destro 
the chief means of its greatness and progress. 
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CHAPTER IV. 

CONDITIONS OF NATIONAL UNITY. 

Having considered the character and leading methods 
of government, we have now to examine its applica- 
tion to those communities of definite limits which we 
call nations. In the first place we have to determine 
what constitutes a nation. 

No term has of late years been more frequently 
nsed, and deemed more conclusive in the argument 
for which it is employed, than the word nationality. 
It is maintained by many that the idea conveyed in 
this word is the true test and measure of the capacity 
for obeying the same government; that it settles 
finally whether a people, or the inhabitants of a 
district, should be independent or united with ibfv /./at t 
neighbours; and that violation of the rule thus 
prescribed involves the most intolerable tyranny. 
Yet it is extremely difficult to find any test by which 
nationality, or the unity of a nation, may be deter- 
mined. 

Sometimes it has been said to consist in identity 
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of race, language, and religion. But no one can deny 
that the Swiss form a very marked instance of a dis- 
tinct nationality, yet some of their cantons are of 
(jlerman race and language, some of French race and 
language, and one at least is Italian in these respects. 
One half of them, again, are Catholic, and the other 
half Protestant. Here then is a community formed 
out of races that not only are diflFerent, but have been 
the most frequently hostile in Europe, speaking three 
different languages, and professing two opposed 
religions, nevertheless combined together in the 
closest bonds of a common nationality. If, again, we 
suggest that the fusion. of Switzerland is eflFected by 
long centuries of union, what shall we say to the case 
of France and Alsace ? It was only two hundred 
years ago that Alsace was torn by conquest from 
Germany; its inhabitants still speak the German 
tongue ; and yet we know that they have in that short 
period of time grown to be thoroughly French in all 
their sentiments of nationality. Yet, again, commu- 
nity of government will not always bring nationality 
into existence. Hungary has been much longer under 
Hapsburg rule than Alsace under French, but she 
still maintains her separate nationality. Poland is 
still Poland, and neither Prussian, Austrian, nor 
Russian. But, on the other hand. Savoy, one of the . 
most ancient nations in Europe, appeared to find no 
difficulty in being fused with Italy, and no more in 
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being absorbed into France. So in America; the 
United States have formed a single nationality out 
of British, French, and Spanish possessions, and vast 
bodies of Germans and Norwegians are content to 
lose their sentiment of race in the common citizen- 
ship of their new country. Yet during the Civil 
War both South and North were in rapid process of 
developing a separate sentiment of nationality, limited 
to their own hostile districts. In Canada, however, 
a French province is less cordially united with the 
British, and in both Canada and the States the Irish 
contingent preserves in a marked degree the unity 
of hereditary sentiment which other races have lost. 
Thus the question is full of anomalies, and it appears 
impossible to suggest any single condition which 
shall enable us to define the sentiment of nationality 
or explain its origin. The moment we fix upon any 
test we are confronted with some instance in which 
it appears to be flagrantly belied. 

But when, under whatever influences, the idea has 
once come into existence, there seems to be one cir- 
cumstance which above all tends to assure its vitality. 
This is the possession of, or the struggle for, fi:ee 
institutions. It may or may not spring in the first 
instance from unity of race, or neighbourhood of 
residence, or community of advantage, or pride in a 
common leader. All these are accidents which some- 
times produce a union of feeling, and sometimes do 
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not. But if such a union is once produced it is, 
above all things, intensified and preserved by 
struggles for liberty, or combined eflfort to resist a 
common foe. 

Thus Switzerland, with her various elements of 
population, separated by her ranges of inaccessible 
mountains, has grown into one by resistance to in- 
vaders. Thus Scotland, with Lowlands peopled by 
Saxon and Highlands by Celt, was made one by 
the struggle against England. Thus Alsace grew 
into a true union with France by sharing her re- 
publican freedom, her wars of conquest, and her 
humiliations. Thus Italy, once broken up into a 
dozen warring states, gained a strong sense of unity 
when they all came to be subjected to local despot- 
isms supported by the foreign power of Austria. 
Thus Poland and Hungary defied amalgamation with 
the Powers which had overrun them, because they 
were subjected to a harsh external tyranny. Thus 
American nationality was for a time broken up by 
difference of interests on the question of slavery, 
leading, as it was thought, to the oppression of one 
section of the country by the other, but now that the 
cause of contest has been removed, equality of rights 
has restored the sentiment of fraternity. Thus in 
our own country the feeling of a joint nationality, 
bom of union in government and in interest, unites 
England and Scotland; yet not so completely but 



CH. IV.] DEPEND ON GOOD GOVERNMENT. 57 

that the separate nationality of each breaks out im- 
patiently if there is the semblance of domination of 
one over the other. Thus in Ireland the idea of 
distinct nationality (though scarcely ever an historical 
fact) owes its vigour to the memory of misgovem- 
ment and oppression. The subsistence of the Irish 
national feeling even in the United States may 
probably be traced to the survivance of sympathy 
with the sufferings of which the recollection is still 
fresh. 

If these views be true, the idea of nationality is 
one which is fostered into hostility by bad govern- 
ment, but may be ripened into community by equal 
government. By equal government is meant a per- 
fect equality in participation of political rights. 
This is at least a view which it is hopeful to take. 
If it be true it sets no bounds to the magnitude 
of the populations which may come under its spell. 
We see it in fact extending over the vast regions of 
North America. It unites Great Britain with her 
great and growing colonies in every part of the globe. 
It breaks down even the hereditary isolation of 
ages in the Jewish race, and makes statesmen of 
Hebrew blood pre-eminent in declaring themselves 
Englishmen. We may, therefore, well believe that 
when at last we recognise the right of the Irish 
people to frame their own laws in the united Par- 
liament at Westminster, with the same fulness with 
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which the laws of England and of Scotland are in 
the same assembly framed by the representatives of 
those countries, the last exception to the union of 
national sentiment in the United Kingdom will be- 
come, ere another generation passes away, only a 
memory which has no longer bitterness. 

There is, however, another element which neces- 
sarily enters into the factors which determine the 
unity of a nation. This is the mere question of 
distance. We saw in Chapter III. that till the 
invention of the representative system free govern- 
ment could not extend beyond the limits of a single 
city. But now that representation has made the 
combination of wide areas possible, the question 
arises whether there are any limits to the remoteness 
of provinces which may be thus united. 

As travelling grows easier it is at least certain 
that these limits may be extended. In the days of 
the Tudors it took a fortnight to journey on horse- 
back from Northumberland to Westminster. At the 
period of the union between England and Scotland 
the most expeditious conveyance between the capitals 
of the two countries was about a week on the road. 
Nearly another week would be taken up in the 
journey from the north of Scotland. From Orkney 
and Shetland we still think it necessary to allow the 
lapse of a fortnight longer in the return of an elec- 
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tion than from any constituency on the mainland. 
But these distances are nothing to what are traversed 
by representatives of other countries. France admits 
representatives from all her colonies, and the deputy 
from Cochin China can hardly be less than six weeks 
on his way to Paris. The United States embrace 
the whole breadth of the continent, and British 
Columbia is an equal distance from the seat of the 
Canadian legislature. In these cases, however, the 
opening of railways has reduced the journey to one 
of only five or six days. 

Thus, so far as mere distance is concerned, there 
is no insuperable difficulty in a ' Federation of the 
World.' But, nevertheless, a considerable distance is 
an element of consequence. It makes the journey 
one which can only be undertaken by those who 
can abandon their own business almost entirely. It 
prevents that which is becoming increasingly com- 
mon, the frequent intercourse in public meetings 
between the representative and the constituency. 
In the case of distance involving a month's travel- 
ling, it may sometimes prevent the summoning of 
Parliament to consider a sudden emergency. These 
are practical inconveniences, not certainly sufficient 
to prevent the representation of very remote regions 
in one assembly, but which are at least disadvantages 
to be carefully weighed. They would apply to any 
scheme for including the colonies of the British 
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Empire in the constituencies sending representatives 
to London, since, with the exception of Canada, the 
most important of these colonies are, by the 
quickest route, about six weeks' journey distant. 

The more important considerations, however, are 
not of a physical character. Union in government 
can only be useful or enduring when there is unity of 
feeling and purpose in its objects. Nothing but mutual 
indifference, if not discord, will otherwise arise. If 
representatives are to meet in a common centre they 
must be bound by a common sympathy in the busi- 
ness to be transacted. There are always some con- 
flicting interests between the inhabitants of different 
districts. Unless the common interest which unites 
them is stronger than the interests which divide 
them, the centrifugal force must necessarily over- 
power the centripetal, and the provinces will sooner 
or later fly asunder. 

Thus, whether the uniting sentiment be that of 
race, or of common history, or of mutual protec- 
tion-, or of joint interest, or from whatever other 
source it may arise, it must be felt vividly and 
steadily in order to secure national union. It must 
also reach to the extent of inducing each province to 
feel that the affairs of the other provinces interest it 
more than those of any foreign nation, and almost 
as much as its own. Given such sentiments, pro- 
vinces at almost any distance, and composed of no 
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matter what different races, may form a single 
government for themselves. They will then find 
that there are some matters which they must deal 
with together. Such are certainly the arrangements 
for joint security, by means of an Army and Navy, 
and the relations with foreign states. Generally 
too, at least if conterminous, they will agree in 
settling together on a uniform basis the raising of 
money by customs, and the regulation of the coin- 
age. More may be added, as we shall see in next 
chapter, but these alone form strong connecting links 
of mutual interest suflScient to establish the fact of 
national union. 

It follows as a corollary that under such a union 
it cannot be left optional to any portion of the united 
nation to break off from, or even to modify, its com- 
pact with the I est at its own sole pleasure. Such 
a right belongs only to separate nations, not to in- 
tegral parts of what has become one nation. For we 
have seen that the primary idea in the institution of 
government is the right of the majority to enforce 
obedience on the minority, and that if this right be 
denied or incapable of being enforced, the social exist- 
ence comes to an end. If, therefore, a portion of the 
community may withdraw from combination with 
the rest at its own will, there is no common govern- 
ment, nor any union as a nation, and they are only 
bound together as by treaty or agreement between 
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two Powers which still retain separate and indepen- 
dent existence. 

When such a demand is made by a portion of the 
nation (necessarily almost always a minority), it is 
for the majority to consider whether it is best on the 
whole to accede to it, or to resist it, and compel 
maintenance of the national union by force. In 
favour of yielding there %i^ to be reckoned the avoid- 
ance of the risks and sufferings of civil war, relief 
from the burden of governing a disaffected population, 
and the motives of humanity and good feeling which 
incline us to concede the wishes of others if not 
positively hurtful to them and to ourselves. On the 
other side there must be estimated the disadvantage 
of weakening the State by disruption ; the evils 
which attend the government of small communities, 
and from which large ones are free ; the inconveni- 
ences which will attend intercourse between neigh- 
bours when they are independent of each other ; the 
possibility that disputes may grow into war even 
after separation ; and, what in many cases must be 
a paramount consideration, the danger that the 
separated community may afford a foothold to an 
enemy, involving enhanced peril of invasion and a 
constant and serious expense in providing for defence 
against such a contingency. It is obvious that these 
grave questions must not be settled by the dictates 
of mere sentiment or temporary convenience, and 
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that a nation may well be justified in refusing to be 
partitioned at such risks, even though separation 
may be unanimously desired by one of its provinces. 
Considerations of this nature led the United 
States to refuse the right of Secession to the 
Southern half of the Federal Union, and are now 
almost universally held to have justified the most 
terrible war of modem times, waged in order to pre- 
serve the nation from disruption. So also no com- 
petiOnt and impartial person could be found to 
maintain that the major part of the population of 
the British Isles would not act rightly in quelling, by 
force of arms, a rebellion having for its object the 
independence of any portion of the present United 
Kingdom. Menaced by rivals and possible enemies 
on the continent of Europe, it would be a suicidal 
act to permit the establishment of a Power or a 
province which might in passion or cupidity make 
alliance with them. The imperative law of self- 
preservation must compel us to keep the key of our 
own house. Nor do we hurt any portion of our 
fellow-subjects in constraining them to accept equal 
privileges with ourselves as the terms of remaining in 
union with us, since, were they to be independent, 
the very first act on declaration of war must neces- 
sarily be to occupy their province as conquerors. 
We preserve the inestimable blessings of peace and 
progress for them as for ourselves by insisting that 
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those must remain joined whose country nature 
has made one. 

The distinction between such cases as these and 
that of the Turkish rule in Greece or the Balkans, the 
Austrian rule in Italy, or the Russian rule in Poland, 
is broad and manifest in several vital particulars, not 
involving any disputable point of nationality or of 
patriotic feeling. In the first place, the subjugation 
of these adjacent provinces by the Powers in ques- 
tion was not necessary to their own defence or 
security. In the second place, the subjugated pro- 
vinces were not incorporated with their conquerors 
on terms of equality, but were governed without 
admission to the rights of freedom. Now both in 
America and in Great Britain all portions of the 
community are endowed with exactly equal rights, 
and have equal representation in the common 
government. In the third place, the conquered pro- 
vinces in Europe were more advanced in civilisation 
than their conquerors, and were held down by the 
mere weight of a large number of comparative 
barbarians, while in America and Great Britain no 
such indignity has been or can possibly be alleged. 
In short, in the one class of cases oppression existed, 
in the other there was and is perfect equality and 
consequent freedom. The right of revolt in the one 
class of cases was created by injustice, in the other 
the right is claimed without any plea of injustice 
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now existing, and solely as a right of sentiment. 
But sentiment cannot be conceded at the cost of 
safety. In every material point of the case the 
conditions are diametrically opposite. 

The history of the union and separation of Hol- 
land and Belgium is also instructive in relation to 
these principles. These two countries, peopled by 
different races, speaking different tongues, for the 
most part professing different religions, and entirely 
separated in government for many generations, were 
thrown into one by the Congress of Vienna, for the 
purpose of creating a powerful realm on the north- 
east border of France. Geographical proximity and 
common interests might in time have effected a 
national union, if prudence and fairness had marked 
the action of the Government. But though the 
Belgians were considerably the more numerous, the 
Dutch king and ministry obtained a preponderance 
of authority, and the Belgian Liberals, largely tinc- 
tured with republicanism, made common cause with 
the Roman Catholics in demanding separation. It 
was clearly impossible for Europe to compel a ma- 
jority to submit to a minority, and equally impos- 
sible to allow a civil war to be waged for a purely 
artificial arrangement. After a few years' existence 
the ill-matched union was therefore dissolved, and 
the Great Powers attained their end by erecting 
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Helj^ium into a separate kingdom, and guaranteeing 
her independence. 

The eHHCMitial bond of national union is, then, the 
w^nse of common interests and common advan- 
tage, enjoyed with absolutely equal participation 
in a common jjfovernment. Experience has shown, 
without a sin^h^ exception, that where this condition 
is observiMl the most diflFerent races and dispositions 
may unite to form a joint nation. Under such cir- 
(MimHtances the sentiment of nationality may sooner 
or UlU'ir mid its seal to the union. But even where 
it dooH not com3 into existence, the union may be 
strong in mutual friendship, respect, and good faith, 
if only it be perfectly equal in its terms. On the 
oth(ir hand, where this condition does not exist we 
find only the record of discontent, hatred, revolt, and 
civil war. We know, therefore, how a nation may- 
be made, and how it may be broken up. But we 
have seen that the advantages which accrue to a 
nation by the mere fact that it is of large population 
and wide extent are very great. It rests with the 
free and growing peoples of modern times to attain 
or preserve so important an end by the adoption 
of the adequate means. The principle of equal 
participation in political rights is the great doctrine 
of our age. We can scarcely venture to anticipate 
what happy results may yeb follow from its appli- 
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cation between states. It is enough, perhaps, for 
this age to have seen them commenced and illus- 
trated in the unification of Italy and of Germany. 

But while a great nation may be thoroughly 
united by agreement as to its more important con- 
cerns, there may be within it, just because it is 
great, room for diflFerences of view in regard to 
local arrangements. We are now to examine the 
various methods in which these conflicting influences 
may be reconciled. 
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CHAPTER V. 
FEDERAL UNION. 

National unity, we have seen, depends on com- 
munity of interests in the inhabitants of a definite 
territory. It demands uniformity of law, so far as 
these interests are common. Such uniformity of law 
requires a common legislature in which all the in- 
habitants of the national territory are represented. 
So far as difierence of opinion exists in regard to 
the common interests, the minority must yield to and 
be governed by the majority. 

But within the national territory thus consti- 
tuted there may be districts which, in regard to 
subordinate questions, hold difierent views. When 
such districts can be defined with reasonable dis- 
tinctness, it is possible to permit them to regulate 
such subordinate questions according to the views 
held in each. The unity in essential points would 
not be affected by discordance on secondary points. 

So, also, it may happen that neighbouring states, 
forming independent nations, find that they have a 
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unity of interest on vital questions, although it may 
not extend to secondary questions. They may, there- 
fore, recognise that it is for their advantage to unite 
on the one, though remaining separate as to all 
others. 

In nearly all countries some small matters are 
left to be dealt with by the inhabitants of towns or 
limited country districts. These will be considered 
in the chapter on Local Government. 

Under the British Constitution it is acknow- 
ledged that England, Scotland, and Ireland have in 
certain matters different interests and opinions, and 
the Imperial Parliament legislates for each (and 
sometimes for subdivisions of each) according to the 
wish of its inhabitants. This system will be further 
examined in Chapter VII. It does not form a 
federation, because there are not separate legis- 
latures for each district. Nor is there any instance 
in history in which a state once united as a nation, 
under a central parliament, has broken up into 
separate states federally united. 

On the other hand, a mere alliance between states 
leaves the separate government of each supreme in 
all respects within its own borders. It is merely an 
agreement that in exercising that sovereignty it will 
perform certain stipulations, sometimes as to joint 
defence, sometimes as to identity of customs duties, 
sometimes as to money and coinage, or other similar 
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matters. The finequent treaties of offensive and de- 
fensive alliance fnrmsli examples of the first ; the 
Gennan ZoUverein, and the monetary convention of 
the so-called Latin States, were instances of the 
other species of alliances. In all these there was no 
surrender of sovereign power to another body. 

A Federation of States, differing from all these 
forms of association, has for its distinctive feature 
that each retains its own legislature and executive as 
regards the class of subjects reserved to it by the 
Federal union, but surrenders its separate powers as 
regards certain other subjects to the direction of a 
central government, consisting of representatives 
appointed by each State. This central government 
is absolutely supreme in the matters referred to it by 
the constitution of the union. 

Thus the cases in which union is effected merely 
by the personal bond of a common sovereign may, 
when his authority is really supreme, form a Federal 
union. There are many despotic governments which 
rule over territories peopled by different races, and 
even enjoying different codes of laws, but which are 
combined into a homogeneous nation by force of 
the central authority of the monarch. But when 
the government is constitutional, and each consti- 
tuent State has a legislature entitled to act indepen- 
dently, the mere fact of their being under a single 
sovereign cannot be considered as making a Federal 
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union. Great Britain was not federally united with 
Hanover by their being under the same dynasty. 
England was not united with Scotland by the acces- 
sion of James I. to the throne of England. The two 
nations maintained their separate government under 
their separate legislatures and executives ; the one 
was not bound to vote money to support a war 
though the other did ; nay, they were at times vir- 
tually at war with each other. English men-of-war 
captured Scottish merchantmen, and Scotsmen re- 
taliated by hanging English naval captains. Even 
in the time of Queen Anne the English Parliament 
prohibited the importation of Scottish goods and the 
holding of land in England by Scotsmen. 

So, also, when without the link of subjection to 
a sovereign it is attempted to combine independent 
States federally, experience has proved that there 
must be a central council whose powers supersede 
those of the individual States in whatever subjects are 
by agreement assigned to it. For when each State 
retains any right, either of independent action or 
of separate voting, any disagreement between them 
either brings the business of the Federation to a 
deadlock, or involves the compulsion of the dis- 
sentient States by the military power of the others. 
Thus the action of the States-General of Holland was 
frequently paralysed by the rule that every proceed- 
ing must be referred to the States separately for 
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their sanction. So the Federation of the United 
States of America during the War of Indepen- 
dence broke down very soon after its termination, 
through the circumstance that Congress had no 
executive power to enforce its decisions, even on 
matters which by the constitution fell within its 
jurisdiction, and that it had no separate power of 
taxation. Thus it was obliged to depend on the wil- 
lingness of each State to enforce the laws of Congress 
within its own territory, and to contribute its quota 
to the national expenditure. In both these depart- 
ments the States failed to perform their obligation. 
The mischief was, after consideration extending 
over many years, remedied by the revised consti- 
tution established in 1790, which gave to Congress 
exclusive powers of directing the military forces 
of the Union, of appointing its own executive, 
and of levying customs duties by which the cost 
of national expenditure could be defrayed. These 
powers enabled it to put down the secession of 
half of its. States in 1863. Had they not existed 
it is quite certain that the secession would have 
been successful, for among the northern States 
there were elements of dissension which would have 
paralysed their common action. 

In like manner, the Swiss Confederation was 
able in 1847, by the employment of the federal 
forces, to defeat the rebellion and attempted secession 
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of the Sonderbund, or league of the Roman Catholic 
Cantons. 



The subjects to be surrendered by the separate 
States to the control of the central council are a 
matter for adjustment according to the situation 
and circumstances in which they stand. But the 
plainly indispensable subjects to be thus surren- 
dered are, firstly, the right of entering into relations 
with external States; and secondly, the arrange- 
ments necessary for joint defence against foreign 
force. These are matters of obviously equal concern, 
which must be dealt with by the Federation as a 
single body, and in which, therefore, there must be 
the clearest understanding that the decision of the 
majority in the central council shall bind the whole. 
The power to give effect to the decision, by raising 
money by taxation or loans, and by directing the 
employment of military and naval forces of the 
nation, must obviously be also attached to these 
privileges. 

In addition to these powers, and to render them 
effective, some, further rights of independence are 
necessarily surrendered by States which enter into a 
Federation. The chief of these is the right of what 
may be called the hostility of peace as between the 
component States. It is hardly possible that they 
could maintain any permanent union if they were 
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allowed to fight against each other with restrictions 
of mutual trade, or by refusing the privilege- of 
naturalisation in each State to the members of all 
the others. Thus the central government must be 
vested with the control of trade between the union 
and foreign countries, which involves the right of 
imposing customs duties on the common frontier. 
The maintenance of a common currency and coinage 
is also almost a consequent necessity. The direction 
of the post office, both internally and externally, on 
common principles, is also becoming every day more 
important, and naturally, therefore, falls within the 
scope of the central government of a Federation.^ 

But beyond these subjects of manifestly common 
concern which in any national union must be regu- 
lated by united agreement, there are others on 
which local difference of rule may be permitted. 
Thus the laws relating to land affect almost exclu- 
sively those who reside on it. The laws regulating 
family relations are of chief interest to those who 
dwell within the district. Even the laws affecting 
contracts are mainly of local importance, since no 
one at a distance need make a contract unless he 
approves of its terms. Still more is this the care 
with laws of procedure in courts, and, within cer- 

1 In these remarks I am referring only to Federations of con- 
terminous states. The case of colonies will be considered in 
Chapter Vin. 



CH. vj LIMITS OF STATE RULE. 75, 

tain limits, with laws relating to crimes and the 
preservation of order. Therefore on all these sub- 
jects it is quite possible for communities to agree to 
diflFer ; and though, as we shall see hereafter, such 
difference leads to much inconvenience, it is yet not 
incompatible with Federal Union. 

The difference, however, must be within certain 
limits. It is obvious that two communities could not 
remain united in friendship if the local laws of the one 
shocked the moral sense or were greatly adverse to 
the material interests of the other. Thus the United 
States, while, by its constitution, leaving to each sepa- 
rate State the regulation of its own laws of marriage 
and divorce, have interfered with an amendment 
of the constitution for the purpose of prohibiting 
polygamy in the State of Utah. So, also, while they 
originally left the institution of slavery to the dis- 
cretion of each State, they have now amended the 
constitution so as to withdraw it from State control 
and forbid it throughout the Union. Again, if in 
any Federation it should happen that one of the 
States should so administer its criminal law as to 
be either an annoyance to the others or a serious 
scandal to the Union, there can be no doubt that the 
abuse would be checked. In short, the majority of 
the whole Federation will assuredly assert its power 
so to correct the constitution as to prevent the 
exercise of the reserved State rights from being an 
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injury to the whole nation. Such a remedy will be 
enforced by the majority in spite of the resistance 
of any recalcitrant State. 

But it is very important to mark that this has 
always been done, not by exercising any right of re- 
vision of State legislation in particular enactments, 
but by a permanent alteration in the original com- 
pact, having the effect of withdrawing the subject in 
question from the domain of State control. It is, in 
fact, the formation of a new compact — a proceeding 
which is always within the power of the legal 
majority of States. 

But it is in all cases essential to the idea of fede- 
ration that the regular authority of the central 
government, assigned to it by the constitution, shall 
be strictly limited to the subjects which are set forth 
as its exclusive province in the existing constitution. 
If its power were extended to review the legislation 
of the separate States, there would be an end of 
State independence. There is no middle term be- 
tween dependence and independence. If one body 
may be overruled by another, the real legislative 
authority rests, not with the body which initiates, but 
with that which finally decides. It has, indeed, been 
suggested that the right of review should exist only 
in theory, but never be exercised. Supposing such an 
understanding to be quite definitely fixed, practical 
independence would, no doubt, subsist. But it is 
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impossible to conceive that any independent States 
would enter into a compact of which the terms were 
that each should surrender to a joint central council 
its authority in certain matters, while in all other 
matters retaining its own separate jurisdiction, yet 
with an express proviso that even on these reserved 
questions the central council might exercise a veto, 
only subject to the understanding that such veto 
should never be exercised. In default of any agree- 
ment so absurd, the only alternative is, that in regard 
to the subjects reserved for independent legislation, 
the local assembly of each State shall not in any 
way whatever be subject to the control of the other 
States, or of the central government. 

Thus it appears that in the inception of a Federal 
Union there must be voluntary agreement to the 
constitution among all the constituent States ; for 
compulsion of any one to enter the Union against its 
will would be virtually the conquest of an indepen- 
dent State. But, by acceptance of the Union, the 
States more or less submit themselves to the condi- 
tions which attach to national existence, and which 
involve the right of the majority to govern. There- 
fore such a majority of the States as the constitu- 
tion has specified may compel an objecting State to 
submit to an alteration of the original compact, by 
which its reserved rights of independent legislation 
may in certain points be curtailed. 
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In forming the central governing authority 
which is to deal with the subjects of common interest, 
there will naturally be a jealousy. The smaller 
States, if only represented according to their popula- 
tion, will feel that they are at the mercy of the larger. 
This would especially be the case if only two States 
were federally united. The apprehension has been 
so strong in the case of the union of Austria and 
Hungary, that Austria, though a half more populous 
than Hungary, has conceded to it an absolute equality 
of voting power in the central government. But 
the diJBculty is more easily met when the federation 
consists of a number of States. In that case the 
smaller feel that they have protection in the fact that 
by agreement among themselves they may secure 
their fair share of influence. Speaking generally, it 
is therefore easier to combine federally when there 
are a number of States to enter the union than when 
there are only two or three. 

But whatever be the terms of the union or the 
character of the central legislature, the fact that its 
powers are strictly limited, and that the powers of 
the local legislatures are equally defined, will neces- 
sarily give frequent occasion for disputes. It is im- 
possible to frame any written constitution which 
may not be interpreted differently by different per- 
sons. There will, therefore, inevitably occur questions 
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whether the Acts of the central legislature, or of 
local legislatures, are within their constitutional 
rights. If they are not, the Acts must be disre- 
garded or set aside by courts of law. It may very 
well happen also that the courts of law of the 
different States may come to opposite opinions on 
the legality of such enactments. There is, therefore, 
need for a supreme court to which all such constitu- 
tional questions can be referred. In times of excite- 
ment the functions of such a court become extremely 
delicate. It stands between the nation and its 
representatives, and is, as the depositary of the con- 
stitution, greater than the government itself. The 
utmost pains must therefore be taken to establish 
it on a basis which shall give full assurance of its 
impartiality. In this respect, also, it is obviously 
more difficult to secure a satisfactory arrangement 
when the union exists between only two or three 
States, than when it embraces a larger number. In 
the latter case there is better opportunity of securing 
judges who belong to States that are not interested 
in the constitutional dispute. 

Such are the principles on which Federal Unions 
must be based. It may be admitted that they in- 
volve grave difficulties, but experience has shown 
that the difficulties are not insuperable. By the 
skill of statesmen the method has been made the 
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means of successfully welding together, both on a small 
and on a large scale, States that local jealousy wouli 
otherwise have kept asunder, and has made into 
great and prosperous nations communities which in_ 
isolation would have been defenceless against ex- 
ternal attack, and probably a prey to internal 
corruption or narrow-minded selfishness. 



f 
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CHAPTER VI. 

CONSTITUTION OF EXISTING FEDERATIONS. 

It will now be useful to examine some leading in- 
stances of Federations existing at the present day, 
and therefore under our own observation. We shall 
thus see in what manner the ablest practical states- 
inen of English and other races have met, under a 
considerable variety of circumstances, the conditions 
which have been pointed out in last chapter as 
involved in Federal Union. 

In the United States the central government is 
carried on by Congress, consisting of two Houses : the 
House of Representatives, of which the members are 
elected directly by the people, but in which the num- 
ber allotted to each State varies with the population ; 
and the Senate, to which two members are sent by' 
each State, irrespective of population, and who are 
nominated by the States legislatures. The subjects 
reserved to the exclusive control of Congress are the 
following: — 
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Army and Navy, and organisation and train- 
ing of the Militia. 

National Debt. 

Currency and Coinage. 

Post Office. 

Patents and Copyright. 

Regulation of Commerce abroad and between 
States at home. 

Bankruptcy. 

Naturalisation. 

Customs and Excise Duties. 

Regulation of Courts of Law to deal with 
cases between the Central Government and 
States, or between States and citizens, or 
between citizens of different States. 

Amendment of the Constitution, but subject 
to the proviso that any alteration pro- 
posed in the Constitution pan only be 
carried if supported by two-thirds of the 
Congress. 

All laws enacted by Congress require the assent 
of the President ; but should he delay either to 
give assent or to veto for ten days, the law becomes 
effective. If he interposes a veto, the bill may be 
gain brought into Congress, and if it passes both 
Houses by a majority of two-thirds, it becomes law 
notwithstanding the veto. 
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All other matters are subject to the authority of 
the States legislatures within their respective Stat-es. 
But these bodies are declared incapable of legislating 
on such subjects by any ex post facto law, or in 
such a way as to affect the validity of contracts. In 
the event of a question being raised whether an Act 
either of Congress or of a local legislature exceeds 
its powers, it is determined by the Supreme Court, 
consisting of judges nominated by Congress for 
life. Thus Congress itself is by no means supreme ; 
it is under the restraints of the constitution, and it 
has not the right of interpreting the constitution, or 
of altering it, except in the manner prescribed by 
the constitution itself. 

In Canada the constitution was established by Act 
of Parliament in 1867 (30 Vic. c. 3). The central 
government of the Dominion, comprising then four, 
now seven, provinces (with provision for accession of 
others), is vested in a Central Parliament, consist- 
ing of the Queen, the Senate, and the House of 
Commons. The Queen's assent to laws is signified 
by the Governor-General ; but even after he has 
given assent the sovereign may, within two years, 
signify its withdrawal, in which case the Act be- 
comes void. The Senate is a body of seventy-eight 
persons, nominated for life by the Governor-General, 
and they must be resident in equal proportions in 

6 2 
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the three large provinces, and in smaller proportions 
in smaller provinces. They must have as qualification 
real estate, situated within the province for which they 
are appointed, to the value of 4,000 dollars (800Z.), 
and 4,000 dollars from personal or real property, 
after deduction of all debts. The House of Commons 
contains 280 members, elected from the several pro- 
vinces in ratio of their population. 

Each province has a somewhat similar organisa- 
tion for its local affairs, consisting of a Lieutenant- 
Governor, nominated by the Governor-General, and 
in some cases two, in others one legislative assembly. 
The questions reserved for the Central Parliament 
are: — 

National Defence, Military and Naval Ser- 
vices. 

Public Property, Debt, and Taxation. 

Currency and Coinage, Weights and Measures. 

Post Office. 

Banking and Savings Banks. 

Begulation of Trade and Commerce. 

Bankruptcy, Bills of Exchange and Interest. 

Navigation and Shipping, Lighthouses and 
Buoys. 

Patents and Copyrights. 

Marriage and Divorce. 

Criminal Law and Procedure, but not the 
constitution of Crinunal Courts. 
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The following questions are specified as reserved 
exclusively for the legislatures of each Province : — 

Amendment of its own Constitution. 

Raising of money for Provincial purposes by 
loan or direct taxation, or by Licences. 

Management of Public Lands. 

Prisons, Hospitals, and Charitable Institu- 
tions. 

Provincial Public Works and Companies. 

Forms of Marriage. 

Law of Property and Civil Rights. 

Provincial Courts, and punishment of breach 
of Provincial Laws. 

Education, reserving existing rights of Deno- 
minational Schools. 

While in the classes of cases thus specified as 
belonging exclusively to the Central ParUament or 
to the local governments there can be no inter- 
ference by the one with the other, there are two 
other subjects which occupy a mixed position. The 
Central Parliament is empowered to alter the pro- 
vincial laws, for the sake of securing uniformity, but 
it is expressly declared that such alterations shall 
not be valid unless ratified by the local legislatures. 
This, therefore, amounts to no more than a power of 
ofiering advice, the actual acceptance of the legisla- 
tion resting with the local authority. 
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Again, each local legislature may regulate immi- 
gration into its own district, but the local laws on 
this subject may be altered by the Central Parlia- 
ment. 

1 n Switzerland, the Confederation of the twenty- 
two cantons is governed by an executive styled the 
Federal Council, out of which six members are elected 
as ministers, and one as President of the Council, 
but not of the nation. The members of this council 
are elected for three years, by the two chambers 
voting together. The States Council is the Upper 
Chamber ; it consists of forty-four members, two from 
each canton. The National Council is the Lower 
Chamber ; its members number 145, they are elected 
by the cantons on a basis of one representative for 
every 20,000 voters. To these chambers is confided 
the right of legislating on the following subjects : — 

Foreign AflFairs. 

Army. 

Customs. 

Post Office. 

Coinage. 

Commercial questions, Contracts, and Banking. 

Railways. 

Naturalisation. 

Marriage. 

Emigration. 
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But any law passed by the two chambers must, if a 
demand is made by 30,000 voters, or by eight cantons, 
be submitted for acceptance or rejection to a vote 

a 

of the whole body of voters in the Confederation. 
The separate cantons are entitled to deal with the 
following subjects : — 

Local Taxation. 
Churches. 
Education. 

Civil and Criminal law, excepting the points 
specially reserved for the Central Legisla- 
ture. 
Police. 
Pauperism. 
Public Works. 
They are, however, forbidden to pass any law in- 
terfering with freedom of commerce, of religion, of 
the press, or of education in the free public schools. 
Disputed constitutional questions are referred to de- 
cision of a court, styled the Federal Tribunal. 

In Austro-Hungary the Constitution of 1867, 
with some later modifications, provides as the central 
authority a meeting of two delegations, one of 
which is elected by the legislature of Austria, the 
other by that of Hungary. Though the population 
of Austria is a half more than that of Hungary, the 
most scrupulous equality is observed in the numbers 



88 CONSTITUTION OF EXISTING FEDERATIONS, few. vi. 

and rights of the delegations from each, and thev 
meet alternately at Vienna and Pesth. Each dele- 
gation consists of twenty members elected by the 
Upper House, and forty by the Lower House of its 
respective country. Although the delegations meet 
in the same town, they sit separately, unless in case 
of arriving at a different decision on any question^ in 
which event they come together, and decide by a 
majority of the whole body. The subjects submitted 
to them exclusively comprise : — 

Foreign Affairs. 

Army and Navy. 

Customs and Excise. 

Coinage. 

Joint Railways. 
The share of expenditure for common purposes 
to be borne by each is fixed by mutual agreement, 
or, in event of dispute, by the sovereign. The net 
amount of the customs is applied primarily to the 
common expenditure, but the collection and adminis- 
tration of the customs, as well as of the indirect taxes, 
is placed under the separate control of each country. 
The administration of the affairs of the whole 
monarchy is confided to a ministry, of which none of 
the members must be members of the separate minis- 
tries for Austria and for Hungary. 

In the leading union between Austria and Hun- 
gatry, Croatia is deemed to be part of Hungary. But 
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between Hungary and Croatia there is also a subor- 
dinate union. Hungary has a population fully seven 
times as great as Croatia, therefore there is not the 
same approach to equality as between Austria and 
Hungary. The common affairs of the two provinces 
are entirely managed in the Hungarian Diet, to which 
Croatia contributes 23 members of the Upper House 
and 40 of the Lower, and the only provision for 
division of powers lies in the general rule directing 
that the joint affairs are as far as may be to be 
discussed either before or after the special affairs of 
Hungary proper. The common affairs include : — 

The disposition of the Army. 
Finance and Taxation. 
Direction of Public Lands. 
Railways and Monopolies. 
Post Offices. 
Banks. 

Of the Croatian taxation it is stipulated that 45 
per cent, shall be left to the control of its own 
Diet, which also regulates its local administration, 
religion, education, law courts and police. At the 
head of the Croatian Government is the Ban, who is 
appointed by the Hungarian ministry, and the Ban 
appoints the local heads of departments. The Croa- 
tian Government is under the general direction of 
the Hungarian ministry. This degree of subordina- 
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tion gives rise to a considerable amount of discontent 
in Croatia. 

The latest example of formation of a Federation is 
that of the German Empire, established in 1870. It 
is composed of twenty-five separate States, and is 
interesting as including not merely monarchies, 
principalities, and duchies, bat even free towns. 
Their total population is about 43,000,000, varying 
from 26,000,000 in Prussia to 33,000 in Schaum- 
berg Lippe. They are all represented in the Federal 
Council, where they have votes not exactly in pro- 
portion to population, as Prussia has only seventeen 
out of a total of fifty-eight. In the Reichstag, or Lower 
House, each State is, however, represented in exact 
proportion to population. The Central Government, 
which is thus composed, has entire authority over 
the following subjects : — 

Army and Navy. 
* Imperial Finance, including Customs. 

Commerce, Banking, and Patents. 

Posts and Telegraph (except in Wurtemberg 
and Bavaria). 

Personal rights of German subjects. 

Inland Navigation, and Strategic Railways. 

Civil and Criminal Jurisprudence and Proce- 
dure. 

Control of the Press and of Associations. 
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All other subjects are left to the sole regulation 
of each separate State. 

The Emperor makes treaties, and may declare a 
defensive war by his own act ; but he must obtain the 
consent of the Federal Council before declaring any 
offensive war. 

In reviewing the arrangements which are esta- 
blished in these various communities as conditions of 
Federation, we see that there are some subjects which 
in every case are reserved to the central or combined 
representative body. These include : — 

1. All relations with Foreign Powers. 

2. All Military or Naval questions. 

3. National Debt. 

4. Customs Taxation. 

5. Currency and Coinage. 

6. Post OiBBlce. 

To these there is added in the case of Canada, 
Switzerland, and Austro-Hungary : — 

7. The Law of Contracts. 

8. The Law of Marriage. 

9. Railways.^ 

While in America the law of contracts is left to 
the local legislatures, subject to certain general re- 
straints.* 

1 This subject is, in America, during the present year in 
course of transference to the jurisdiction of Congress in some 
important particulars. 
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In regard to the arrangements made for con- 
ducting the common business, there is in every one 
of the Federations provisions made for the utmost 
possible equality. As between Austria and Hungary 
the equality is absolute, in spite of the great 
inequality of the population; in all the other 
countries (with partial exception of Canada and Ger- 
many) there is absolute equality in the representa- 
tion of each in the Upper House of the Central 
Parliament, though as regards the Lower House the 
representation of States is generally proportionate 
to population. 

It is also to be observed that in none of the 
Federations does the Central Parliament claim any 
right to review or control the determinations of the 
States' parliaments in the matters confided to them. 
In these each local legislature is absolutely supreme. 
The only question that can arise upon its proceedings 
is whether it has acted within its constitutional 
rights or not. This is a question for the deter- 
mination of courts of law. If they decide that its 
act is within its constitutional powers, there is no 
authority that can interpose to defeat or even to sus- 
pend its full operation. 

We see, then, that in the Federal Unions of 
which we have examples at the present day, the 
fundamental principles recognised in aU are: — 

1. There is a central government, which regu- 
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lates the joint affairs in the most important national 
questions. 

2. In this central government all the States are 
represented either on exactly equal terms, or with 
some favour shown to the less powerful and populous. 

3. The questions reserved for the separate States 
governments are beyond the jurisdiction of the 
central government, and it has no control whatever, 
or at most on certain questions a very limited control, 
over the action, whether legislative or executive, 
which is assigned to the local government in regard 
to local affairs. 

We may therefore take it as established alike by 
reason and experience, that these three conditions 
are essential in the formation of any Federative 
Union. To depart from principles sanctioned so 
invariably by the statesmen and people of both British 
and foreign nations would be to enter upon an ex- 
periment foredoomed to failure. 
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CHAPTER Vn. 
GOVEBNMENT BY A UNITED PABLIAMENT. 

The system of Federation is a marked advance on 
the system of small separate States. It establishes, 
on principles of freedom and equality, a national 
government endowed with the power of regulating 
the principal matters of general interest. But it 
still leaves all other interests to be dealt with 
separately, and perhaps discordantly. We have, 
therefore, now to inquire whether this is an advan- 
tage or a disadvantage, and whether any better way 
can be found. 

It is to be kept in mind that the conservation 
of local State legislatures is primarily for the pur- 
pose of conserving discrepancy in the laws of the 
several States. It is maintained because the States 
do not wish to be forced to adopt uniformity. They 
may, indeed, voluntarily enact uniform laws, but their 
separate powers are reserved in order to secure to 
them the right of discrepancy, to be exercised if they 
think fit. The secondary purpose of such an arrange- 
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ment is to keep the local legislation in the hands of 
local inhabitants, who would not desire, or be able, to 
spend the necessary time and money in attending a 
central legislature. 

The advantage of preserving a right to main- 
tain local discrepancy in laws, lies in its ensuring 
that they shall be adapted to the habits and desires 
of the persons whose conduct they chiefly regulate. 
All laws ought to be thus adapted, in so far as may 
be consistent with morality, and with reasonable 
regard to the interests of neighbours. For by 
conforming to the general opinion and custom, law 
comes to be regarded as the right rule of conduct ; 
it is more readily obeyed and more easily enforced. 
Mere custom is in itself a recommendation of a law. 
It ensures that it is better known, that it is more 
clearly defined, through the interpretation already 
put on it in courts of law, and that it is supported by 
the influence of public opinion. Further, there are 
many subjects on which local difierence of race, or 
temperament, or conditions of life, lead a population 
to desire different rules from their neighbours. We 
can readily recall instances in which the inhabitants 
of one locality may need stricter rules of contract 
than those of another ; or in which the prevailing 
avocations lead to different relations between land- 
lord and tenant, or master and servant ; or in which 
a different direction of religious feeling may suggest 



96 GOVERNMENT BY A UNITED PARLUMENT. [cf. vn. 

different rules for education, for marriage, or for 
public recreations. It is clearly an advantage that 
law should vary in these and many similar cases, 
instead of binding a widely different community under 
the fetters of a rigid uniformity. 

There is a fiirther advantage in variety that it 
admits of experiment on a small scale, and presents 
the results of practical experiment. One part of a 
nation may deem its institutions capable of some 
improvement from which others shrink ; or whUe 
all agree that improvement is required, some may 
prefer it in one direction, others in another. It is 
well to be able to test these by putting them in 
force among the persons who desire the special 
change. So also the inhabitants of one district may 
see that the system adopted in another district is 
preferable to their own, and may be led to adopt it. 
The possibility of making local changes thus may 
sometimes work in the direction of uniformity, as 
well as in that of discordance. 

But while these advantages attend a permission 
of diversity of laws, it cannot be said that the prac- 
tice is not accompanied by grave disadvantages. It 
tends to make intercourse between the inhabitants 
of the different districts more inconvenient, more 
costly, and therefore more rare. This applies both 
to persons and to commerce. Individuals are de- 
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terred from moving to districts where they do not 
understand, or where they dislike, the prevailing law. 
An extreme case of this is the State of Utah, where 
Mormon law (except in so far as recently restrained by 
central legislation) is in force. Many other instances 
occur where persons would be unwilling to settle in 
a state in which there might exist peculiar laws 
relating to religion, or to land, or to education, or to 
trade. But commercial intercourse is also impeded 
by diversity of laws. Whoever makes a bargain 
likes to know how it will - be interpreted. He 
knows this in his pwji ".countrj;; *if -hfec does not 
know how it wilHi^ in- linother' he ii^ more or less 
disinclined to deal'ypitfi persons in the 'other. ' Then 
there are the actual 'iilconveniences arising from the 
conflict of laws. It "is awkward, to say' the ^least, 
that two persons phosld be legally marrieJi-'iiC one 
country but viewed ^'only as paramours Jii'-aiiother. 

That case, for exSiiipi^e, may actually ^pcctHr^*. as be- 

"-' ^ ■ ■''■'''<■' 

tween England and Scdtland^ in certain -Contingen- 
cies ; and it does occur as between Grfeat Britain and 
the colonies in the case of marriage with a deceased 
wife's sister. So, also, intricate questions arise relat- 
ing to the mutual rights of husband and wife in 
property, when they move from one country to 
another. Much diflSculty and expense is also ofl^en "" 
incurred in determining questions of succession when 
, it turns on domicile in statfia-flulaect to different 
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rules. The law of contracts, again, raises many 
points of extreme nicety, when the parties to them 
are persons subject to different rules of law, or 
where they are to be carried into effect in districts 
subject to different law from that in which they were 
entered into. Story's ' Conflict of Laws ' is a volu- 
minous and valuable treatise dealing with these 
questions, and referring to innumerable cases of 
litigation which have arisen in the United States in 
consequence of the variety of legal rule prevailing in 
the different States. . . ,. 

These inpoiiijejjiences arfe . intensified in propor- 
tion to thesm^Hiiesa of thie."^e«t in which they occur. 
Even as between nations albogether foreign there 
is often extreme hardship in the ignorance of the 
diff^Jreuf laws of the one by the inhabitants of the 
other. ^'jEor example, many cruel. cases have occurred 
where .thfe marriage of an Englishwoman with a 
Frenchmflaio ho^ proved t© be void by the law of 
France ' bei^adse^^ the husband had not obtained the 
consent of his parents required by that law. But 
when the discrepancy exists between two provinces 
of the same kingdom, the cases of hardship are 
necessarily much more frequent. They are only 
mitigated, but not removed, by the desire of the 
courts to find principles by which strict rules may 
be modified, or by the interposition of the legisla- 
tures to remove the discordance. 
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As intercourse increases there consequently grows 
up a desire in each community to abandon its special 
peculiarities, and to arrive at some degree of uni- 
formity. Intercourse not merely proves the incon- 
venience of conflicting laws, but it rubs off the 
local peculiarities of thought and habit which tend 
to produce them. It widens the ideas of both 
parties; it suggests improvements to each; and thus 
as a rule every alteration comes to be in the direction 
of assimilation of the law of one district to that of an- 
other. The tendency is one that marks civilisation. 
It is one that ought not to be forced, but that 
certainly deserves to be encouraged. It implies 
nothing humiliating to either side, for it assumes 
only the voluntary adoption of improvements when 
they are recognised to be such. 

But against this assimilating tendency the action 
of separate legislatures is apt to fight. Since these 
legislatures deal only with local laws, those who are 
elected as members of them are likely to be men 
who are specially penetrated with local prejudice. 
Between two neighbouring states there not unfre- 
quently grows up some little sentiment of rivalry 
which actually operates to intensify, and make more 
obstinate, the persistence of each in local customs. 
Neighbours sometimes quarrel in trifles, and it must 
be admitted that the possession of a representative 
assembly in which, for party or personal advantage, 
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a trivial dispute may be magnified into a cause of 
anger or hostility, is not an institution which is 
calculated to foster a disposition to adopt uni- 
formity of laws. Its action is inevitably in the 
direction of formulating and accentuating differ- 
ence of opinion. 

If now we inquire whether the bringing local 
leaders into prominence as members of provincial 
legislatures is an advantage, we shall find that there 
is on this question also a good deal to be said on 
both sides. It is certainly well to gain all the 
benefit possible from local ability. It is also well 
to afford an opportunity to the inhabitants of every 
locality to assist in the transaction of public business. 
But for these gains we must pay a price. It is not 
probable, and it does not often occur in practice, 
that local leadei*s are men of wide and deep think- 
ing. They certainly cannot have the experience or 
the knowledge which men of higher culture possess. 
The measures they advocate are, therefore, less likely 
to be sound, and the arguments they maintain are 
more likely to be prejudiced than if the discussion 
took place in a wider sphere. Further, the division 
of public business into National and Local neces- 
sarily diminishes the motive to enter into either 
assembly. The local legislature is too limited in it« 
scope to arouse the interest of men of the highest 
capacity. But a central legislature, forbidden to 
touch on questions of common and daily life, and 
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restricted to comparatively abstract matters of high 
policy, is apt to lose the variety which makes public 
life attractive. The disinclination of educated men 
in America to take part in politics, and the subjec- 
tion of parties in that country to professional wire- 
pullers, may be partly at least due to the fact that 
the work of government is divided into halves, one 
regulated by the States, and the other by Congress ; 
and that each half without the other is shorn of 
that degree of interest which would induce power- 
ful minds to devote themselves to the business of 
government.* 

' A recent writer, whose competence as a critic is enhanced 
by his being a partisan of the scheme of introducing Home Rule 
into Great Britain, thus speaks of the State legislatures of 
America : * It would be surprising if the local legislatures of 
America did not yield a large supply of unwise legislation, 
and if their legislation did not tend constantly to widen the 
region of State interference. Both directly by statute, and in- 
directly through powers granted to local authorities, the state 
parliaments have pressed hardly in many cases on the rights of 
individuals. Their legislation, as distinguished from that of Con- 
gress or the British Parliament, may be described as the work of 
amateurs — that is, of men who are called together for short 
terms only, without any special preparation for the work of law- 
making, and without the discipline- which comes from continuous 
occupation. The mischief of irresponsible and sentimental legis- 
lation is, however, corrected by another — the general habit of 
disregarding unworkable or meddlesome laws. The severity of 
the code is mitigated by laxity of practice. The Americans 
claim to be a law-abiding people, and as far as submission 
to the ascertained voice of constit uted authorities is concerned 
the claim is just. But it is compatible with the existence of a 
disposition to wink at the evasion of statutes of an oppressive 
or merely vexatious character.' — American Home Mule, by 
Edmund Robertson, M.P. 
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On the whole, then, it seems clear that the 
development of civilisation and the interests both of 
separate localities and of the whole nation tend to 
the adoption of a form of government which shall 
place the whole affairs of the community — except the 
very small branch of subjects indicated in Chapter 
IX — under the control of one central legislature. 
But when the community is large and diversified, 
such a legislature must adapt its system to these 
conditions. It must not attempt to enforce identity 
of regulation on every part of the realm. It must 
rather take the position of a union of local legisla- 
tures, and although sitting as one body it must pass 
for each different province such laws as its own cir- 
cumstances, expounded by its own representatives, 
demand. This, however, would be effected, not by 
the rules of a written constitution, but by the well- 
understood custom of the legislature itself, supported 
by the authority of the chiefs of parties on both sides. 
There would then be no quarrelling over verbal defi- 
nitions, no conflict of jurisdiction between one legis- 
lative body and another, and no call for a supreme 
court to arbitrate between them. The united parlia- 
ment would be supreme on every possible subject, so 
that no constitutional question could arise as to any 
of its acts ; but at the same time it would combine 
every advantage which belongs to the system of local 
legislation. The special desires of each part of the 
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country would be attended to as fully as if it had a 
separate legislature of its own. But in doing this, 
there would be the constant advantage that those 
who actually legislate for their own locality would do 
so in the presence, and subject to the criticism, of 
those who represent other districts. Local preju- 
dice and narrowness of view would thus be greatly 
mitigated, and the undoubted inconveniences which 
attend a difference of legal systems would be brought 
prominently and constantly into sight. In short, 
this method of government, fairly carried out in its 
true spirit, would afford advantages infinitely ex- 
ceeding those which can be attributed to a constitu- 
tion more logically framed and more formally and 
absolutely prescribed. 

This ideal constitution is a description of that 
which actually exists in the United Kingdom of 
Great Britain and Ireland when rightly understood 
lind reasonably worked. The united Parliament con- 
sists of members drawn in just proportion from every 
part of the United Kingdom. Their jurisdiction is 
unquestioned and supreme on every matter, but 
they do not legislate for all districts alike. They 
allow to every district, which is sufficiently distinct 
to be practically capable of separate treatment, 
the right of keeping or demanding its own laws, 
suited to its own requirements. What laws it 
asks, not adverse to the interests of its neighbours, 
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the representatives of the other districts join in 
voting for. 

This is, in truth, an old principle of English law 
as well as of the English Constitution. A large pro- 
portion of the law of England has been established 
by local custom. Where the custom has varied the 
law has varied. Under this principle, we find so 
general, and what has seemed almost so sacred, a 
custom as that of primogeniture overridden and set 
aside in the county of Kent by the custom of gavel- 
kind, which divides the inheritance equally among 
all the children. In certain towns we find established 
the custom of borough English, which makes the 
youngest son the heir of real property. In regard to 
the rules of succession to personalty, the custom 
which formed the law of the half of England com- 
prised in the ecclesiastical province of Canterbury 
differed during many centuries from that which was 
in force in the province of York. Even in different 
manors the customs of inheritance often vary 
materially in the case of copyholds. The City 
of London gave to wives privileges which they 
nowhere else enjoyed. Local custom long ago esta- 
blished a system of compensation for unexhausted 
manures as between landlord and tenant in Norfolk 
and in parts of Yorkshire, though no such rule 
existed in other counties. Statutory law has been 
equally subject to local variation. Conveyances 
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have long been required to be registered in Middlesex 
and in the West Riding of Yorkshire, though no 
registry existed till recently elsewhere. It is, there- 
fore, even within England, an old and well-established 
principle that the law may be different in different 
districts if local circumstances or desires call for 
variation in legal rule. 

When Scotland came to be united with England 
it was natural that the principle should be more 
fully extended. The Articles of Union guaranteed 
to Scotland the maintenance of her own laws ; and 
though this did not imply that they were not to 
be at any time altered by the United Parliament, it 
did imply in fair construction that any such altera- 
tion should be by consent of the majority of Scottish 
members. As the laws themselves, and the language 
in which they were couched, were alike beyond the 
comprehension of English members, and as they had 
no. interest in property in Scotland, there was little 
temptation to infringe the rule. Substantially, 
therefore, it has been observed. Occasions may have 
arisen in which, if Scottish members were not 
very unequally divided, the casting vote has been 
given by English members. But it has never hap- 
pened that the clear desire of Scotland has been 
frustrated during any length of time. Ministries of 
both parties have concurred in declaring that their 
only desire was to ascertain what Scottish opinion 
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really was on any subject relating to that kingdom 
exclusively in order that they might give effect to 
it. At the same time very material progress has 
been made in the direction of establishing an essen- 
tial uniformity of law between the two countries. The 
Poor Laws, the Entail Laws, the Bankruptcy Laws, 
the Law relating to the property of married women, 
and to the guardianship of children, are all instances 
in which either England or Scotland has recently 
followed the lead of the other in amending its own 
code. It may, indeed, be said that this tendency to 
assimilation is daily becoming more marked. As each 
nation knows the other better it is the more inclined 
to copy it in whatever point seems to deserve imita- 
tion. The instances of assimilation known to lawyers 
are much more numerous than the general public is 
aware of, or than it would be interesting to enume- 
rate. It may, however, be added that in the province 
of mercantile law there is now so close an approach 
to identity that a commission of liberal-minded 
merchants and lawyers could with little difficulty 
prepare a code which would offend no local practice 
or custom, and would establish a uniformity which 
would be of immense benefit to the communities of 
both countries. 

Such is the practical working of the British Con- 
stitution as between England and Scotland — coun- 
tries which were once bitter enemies, and each of 
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which still jealously asserts its individual nationality. 
Let us briefly examine why it has not been attended 
with equal success in the union between Great 
Britain and Ireland. 

It is merely because the essential conditions of 
success have not been observed. Irish representa- 
tives sent to the House of Commons have not been 
allowed the privilege accorded to Scottish and to 
English members of directing the practical reforms 
required by their own country. Ireland has, indeed, 
received reforms ; but they were not carried in the 
House of Commons because their representatives 
proposed them, but because affcer being denied to 
the representatives they were demanded by a people 
on the verge of insurrection. So inveterate has been 
the British habit of disregarding Irish representa- 
tives, that even the Land Acts of recent ministries 
have been framed by British statesmen without 
asking the aid, nay, without listening to the sugges- 
tions, of a single Irish member. Two consequences 
have followed. The Irish people were compelled to 
resort to violence in Ireland and to obstruction in 
Parliament to gain even a hearing for their wants. 
And when these wants were at last listened to the 
practical measures for meeting them were imperfect, 
and more or less failures, because they were not per- 
mitted to be drawn up by the men who knew what 
was wanted. No stronger evidence of this folly 
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could be given than is afforded by the history of the 
Land Reforms from 1870 to 1887. The Act of 1870 
failed because its English authors declined to give 
any countenance to the demand for fixing fair rents. 
The Act of 1881 conceded the fixing of fair rents, 
but refused to grant it to leaseholders or to apply it 
to arrears. In 1882 it was found that it must be 
applied to arrears, and in 1887 it is admitted that 
it ought to be extended to leaseholders. Seventeen 
years have been spent in bitter agitation, in constant 
discussion, in successive periods of bloodshed and 
coercion, in incessant obstruction of the whole busi- 
ness of the nation, because the single minister in 
whose hands the Liberal party of Great Britain left; 
the settling of the Irish Land question determined 
to settle it according to his own ideas, instead of 
accepting the suggestions of the Irish represen- 
tatives. 

It is obvious that this fatal folly is diametrically 
opposed to the principles of free government, and to 
the fiindamental ideas on which the British Constitu- 
tion rests. It makes the English majority govern 
the Irish minority even in matters which concern 
Ireland alone. It sets aside the representative 
system altogether as regards Ireland. It makes the 
bond between the two countries one of force instead 
of one of mutual good understanding. There is, 
therefore, no reason for surprise that it has created 
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among Irishmen a conviction that they will never 
receive fair treatment from Great Britain, and that 
their only hope lies in separation. Disorder and 
hostility are a necessary consequence of injustice and 
oppression. 

But the remedy for the mischief is not to be 
found in separation, or in the adoption of federal 
institutions. Separation is inadmissible because it 
would reduce both Great Britain and Ireland to a 
position of such weakness, in relation to foreign 
powers, that the maintenance of their independence 
and liberties would be gravely endangered. Federa- 
tion is impossible on equal terms between two 
countries so enormously different in population and 
power. We shall see in the next chapter how fatal 
it would be if attempted on terms that were not 
equal. Here it need only be pointed out that 
a sufficient remedy for past errors, and a secure 
bond of union in the future, are to be found in 
the faithful observance of the true principles of the 
existing Constitution of the United Kingdom. In 
accordance with these principles Ireland can enjoy 
the same full measure of freedom which Scotland 
does. Each can obtain suitable local laws, passed in 
accordance with the wishes expressed by its own 
representatives. Each can therefore gain, without 
federation, every advantage which federation would 
give. This will be the case as soon as the recognised 
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leader of any of our great parties declares it to be the 
policy which for the future his party will adopt. 

If any one should object that the duty of con- 
ceding to the Irish people whatever local laws they 
reasonably demand involves the principle of con- 
ceding to them a separate parliament if that be 
demanded, it is suflScient to remark that the question 
of a local parliament is not a local question. It im- 
plies an alteration of the united constitution, which 
is in the very highest degree a national and not a 
local question. It must therefore be decided by a 
majority of the united nation, not by a majority 
in merely one, and that the smaller, of the parts. 
The United States Constitution allows every single 
State to make its own local laws as to land, or 
schools, or franchise. But it does not allow the Con- 
stitution to be altered at the demand of any single 
State. It would not allow one State to withdraw 
its allegiance to Congress, nor to arrogate one tittle 
more of independence than the Constitution pre- 
scribes. Any such demand would not be accorded 
to a State for the asking, but would only be enacted 
for all the States if two thirds of them agreed to 
require it. 

But the frank and full adoption of the principle 
of the British Constitution, which accepts on purely 
local questions the voice of the representatives of the 
locality, is to be earnestly desired, not merely as 
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putting an end to Irish disaffection, but in order to 
give full action to that unique constitution which 
then would bind in one nation the whole British 
people. We should then show to the world, without 
flaw or reproach, the example of a government 
equally adapted to a monarchical or republican 
form, but in its essential qualities superior to any- 
other, in that it unites together races that retain 
all the fervour of distinct nationality, interests the 
most varied and changing, customs the most distinct 
and independent, respecting all equally, yet bring- 
ing all into one happy communion of friendship and 
patriotism. 

There would be, in the mere fact of the union in 
national policy of races having characters so diverse, 
a means for the advancement of the highest interests 
of civilisation and humanity. The solid resolution 
of Englishmen, ' the energy of Scotsmen, the swift 
intelligence of Irishmen, would in combination sup- 
ply to each nation what it separately wants. ^ In 

' A striking practical remark was once made to me which 
may illastrate the influence of such a combination. Speaking 
of organisation for political and social reforms, a representative 
leader of the English working classes, with the largest experi- 
ence in such proceedings, observed : * Irishmen are no good by 
themselves ; but put an Irishman between an Englishman and 
a Scotchman, and he is the best man of the three.' History, 
I think, affirms this opinion, and Irishmen at least have no 
cause to be ashamed of the position it assigns them in a union 
of the races. 
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imperial questions, alike foreign and domestic, the 
junction of these characteristics would give the 
highest type of national statesmanship which the 
world can furnish. We have in our past history 
derived immense advantage from the co-operation of 
individuals of the three nations. How much greater 
must be our common profit when the three nations 
come to act truly as one, by means of a Parliament 
in which the people of each are, as they never have 
been yet, fully and harmoniously represented ! 

In urging the policy and the convictions above 
expressed, it will be understood that the realisation 
of both is to be anticipated from the character of 
the great body of the Irish people when calmer 
times and less distracting influences allow to it its 
natural action. The long storm of misgovemment 
is past, but it still leaves the swell of wrong and 
anarchy. Party and personal factions, in Great 
Britain as well as in Ireland, for their own ends 
distort motives and pervert morals, and for a time 
it may not be possible to ascertain and act upon the 
better sense of the real majority. But the influence 
of justice will at last prevail. It is for the British 
people, whose sympathies have now been awakened, 
and who now desire only to do what is right, to 
await with faith the triumph of that principle. But 
they are bound to remember, that in the government 
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of a great nation, justice, to deserve its name and 
attain its ends, must be firm as well as impartial, 
aiid must not yield to the importunity of sentiment 
or the violence of agitation what would be hurtful 
to the true interests of the whole people. 
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CHAPTER VIII. 

CEBTAIN THEOBETICAL FEDEBATI0N8, 

We are now to pass from the solid ground of reason 
and experience into the quicksands of speculation and 
fancy. Some systems of federation have been lately 
proposed by statesmen or political writers which 
call for examination, in the light of the principles 
which have been considered in the last three chap- 
ters, and in contrast with those systems which have 
been tried by practical use. 

The scheme which has excited the greatest 
degree of interest was set forth in the bill intro- 
duced in the Parliament of the United Kingdom 
in 1886, entitled 'A Bill for the Better Govern- 
ment of Ireland.' Though such was its title its 
express aim was to convert the existing union be- 
tween Great Britain and Ireland into a federation, 
and therefore it affected Great Britain as materially 
in principle as it did Ireland. 

This measure did not, however, propose to esta- 
blish a central government for the two states. It 
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left to the British Parliament the whole of its 
existing powers, but it declared that no representa- 
tives from Ireland should henceforth sit in that 
assembly unless when some proposal was made for 
altering the new arrangement itself. It established, 
however, an Irish Parliament consisting of two 
chambers — one with members elected by household 
sujSrage and not requiring any qualification ; the 
other, with members elected by a 25Z. franchise, and 
subject to the qualification that they must have an 
income of 200Z. a year. The second chamber was 
not to have a power of absolutely rejecting 
measures passed by the first, but was only to have 
a suspensive veto for two years. The subjects on 
which these bodies might legislate were declared to 
be such as affected Ireland alone, but excluding any 
power to establish a Church, or to make religious 
education compulsory, or to levy customs duties, or 
to alter the law of bankruptcy, or to interfere with 
contracts relating to land (this restriction was con- 
tained, in a concurrent 'Land Bill'), or to raise a 
militia. An executive ministry was to be esta- 
blished to carry on the government of Ireland sub- 
ject to its local legislature. The veto of the Crown 
on all Acts of the Irish Parliament was to be, as the 
promoters of the bill explained, an active preroga- 
tive, but it was not stated whether it was to be exer- 
cised on advice of the Irish or the English ministry 

1 2 
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It is obvious that this scheme is contrary to 
every one of the principles of federal government 
which have been set forth. True federation is 
based on equal representation of all the States in a 
central government. This scheme gave no represen- 
tation whatever of one to the States in the central 
government. All the concerns of the two States 
relating to foreign affairs, to war and peace, to the 
joint army and navy, to the customs taxation applic- 
able to joint purposes, to colonial questions, to 
emigration, or to commerce and navigation, were to 
be carried on by a government and a representative 
assembly from which one of the States was abso-' 
lutely excluded. Again, true federation demands 
that the local legislature shall be supreme in the 
class of local questions reserved to it. The bill 
referred to declared that in Ireland the powers of 
the local Parliament should be materially limited as 
regards religion, education, the land, and contracts, 
while the power of the British Parliament to legislate 
for Ireland on all these subjects was maintained. 
Lastly, though the bill itself did not expressly re- 
serve the supremacy of the Imperial Parliament in 
Ireland, yet the leading supporters of the measure 
insisted that such was its intention ; and thus a 
Parliament in which Ireland was no longer repre- 
sented would have been entitled to legislate even on 
the subjects appropriated to the Irish legislature. 
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It followed that whatever laws the Irish Parliament 
might pass might be repealed by that of Great Bri- 
tain, and others might be enacted by it in despite of 
any votes of the Irish Parliament. 

That such propositions could be made under the 
name of a boon to Ireland, and supported as being 
analagous to federal institutions in other countries, 
would be incredible if the bill were not to be found 
in the records of Parliament and the arguments in 
the speeches of its authors. Not only are the pro- 
posals contrary to the unanimous precedents of all 
existing federations, but they impose a form of 
government which would be more despotic than 
any which now exists except in countries which we 
deem barbarous. It was alleged that the powers 
of the British Parliament would not be used des- 
potically; but this is a plea which no free nation 
accepts as adequate justification for the express sur- 
render of its right to an equal share in its govern- 
ment. No result could, therefore, be expected, if 
such a constitution had been imposed, but that Ire- 
land would in a few years have rebelled against a 
hamiliation and injustice of which the world affords 
no parallel. 

Other persons have suggested, and with refer- 
ence to Scotland as well as to Ireland, that a system 
of federation might be adopted which should admit 
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all to representation in the central assembly on 
questions of joint interest, while remitting specified 
matters of local interest to local assemblies, but 
subject to the condition that their legislation should 
require the approval of the central legislature. This 
has been called delegation of local questions to local 
bodies, under the reservation of the absolute supre- 
macy of the Imperial Parliament. 

This would be a form of federation of which, as 
observed in last chapter, no practical example exists. 
It may, no doubt, be better than those systems 
which have been devised by the statesmen of Ame- 
rica, of Switzerland, or of Germany ; but at least it 
does not come recommended by the authority of any 
great thinker, or by the verdict of practical experi- 
ence. The diflTerences between it and existing feder- 
ations are obvious and great. In the first place, it 
is infinitely more complex. There are at present, 
both in Britain and in federal unions, only two legis- 
lative bodies to be consulted on each bill presented ; 
but under the new system there would be at least 
three, if not four, in every case. The electors would 
not have to choose, as in ordinary federations, one 
set of representatives to deal with local Affairs and 
another to deal with national affairs solely ; but they 
would have to elect the latter set to legislate on both 
local and national questions. Having thus to elect 
two sets of representatives to deal with local ques- 
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tions, it would often be difficult to secure men who 
would think exactly alike. In the event of a differ- 
ence of opinion between the local and the central 
representative on a local question, how should the 
central representative vote when the question came 
up for confirmation? Should he consider that he, or 
the local representative, truly represented the last 
mind of the constituency ? Should he consider that 
the question was an ordinary or a vital one ? Should 
he deem it his duty to give a formal assent, or should 
he feel himself compelled to interpose his constitu- 
tional veto ? These are new problems in representative 
government which the student of the future would 
have to solve without the aid of any precedent. 

It is, however, possible that the question might 
solve itself. Since it is proposed that the function 
of the local Parliament is only to be that of discus- 
sion and suggestion, but without power to ena<3t, it 
is not improbable that the public might not greatly 
care what it did or of whom it consisted. It is 
difficult now to get many of the electors to take an 
interest in the sending of representatives to Parlia- 
ment. The indifference is still greater in the local 
elections of municipalities, vestries, and school-boards. 
If we take from members of Parliament a leading 
portion of their functions, we shall certainly still 
further diminish public interest in the Parliamentary 
elections. But if we add one more election to those 
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already existing, and make it involve only a limited 
class of subjects, and even these not to be deter- 
minately fixed, it seems quite clear that comparatively 
few will care to vote on an occasion of so little im- 
portance. This will be the opportunity for the 
busybodies of every persuasion, for the supporters of 
every trifling measure, to bring up their adherents, 
and, in the absence of all serious or general interest, 
to get an apparent verdict of the poll in their favour. 
The result will be the addition of public contempt to 
public indifference. The interposition of a body so 
selected to frame legislative reforms would in that 
case not long be endured. 

It is, indeed, tolerably certain that even at the 
commencement it would be difficult to find creditable 
members of such provincial assemblies. Few men of 
real ability would consent to be members of a conven- 
tion which had no real power. It would probably 
pass into the hands of strenuous idlers, to whose 
work no one would pay much attention. The real 
contest in the constituencies would still be, as now, 
in the election of the most trusted representatives to 
that central Parliament which would still be vested 
with the actual authority of legislation. For it is 
impossible to conceive that the strongest authority 
and the strongest minds would become a nullity in 
regard to measures which seriously occupied public 
attention. 
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Since, then, it is certain that the central Parlia- 
ment, if vested with power of legislation, would be 
the real legislature, what is the advantage to be 
derived from a subordinate body ? The suggestion 
made is that it would adjust details when the 
nation had determined upon a principle. But de- 
tails are not profitably discussed by a large miscel- 
laneous assembly. They are best brought into 
practical shape by a few business men. There is no 
evidence, and scarcely any allegation, that members 
of Parliament at present are incompetent to adjust 
details. It is urged, indeed, that Parliament has no 
time for all its work. But it does not employ the 
day at all ; it works only at night ; and it cannot be 
said to be overpowered with work till it spends the 
really working hours of the day upon its work. 
Further, it is easy to adjust details of a bill in con- 
ference among the members interested, without dis- 
cussion in Parliament at all. This is frequently done 
at present. There is really very little parliamentary 
time occupied with details of bills which have not a 
strong imperial or party interest. On the whole, 
then, the allegation that Parliament has not time 
for such details as need to be brought before it is, as 
far as experience teaches, without foundation. 

But the subordinate local Parliaments which are 
suggested would be something worse than super- 
fluous. On many occasions they would be actually 
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miscliievous. Instances would certainly arise in 
which they would formulate demands which the 
central Parliament would refuse to sanction. Then 
the assertion would be made that one part of the 
realm was crushed and oppressed by the brute force 
of numbers in the other parts. Many persons who 
cared nothing for the proposal actually in question 
would be moved to indignation by the idea that 
their country was treated with indignity. Patriotic 
declamation would usurp the place of calm reason. 
A measure would be insisted on with violent agitation, 
not because it was really desired, but because it had 
been refused. For the spectacle of two legislative 
bodies at formal variance, and that which especially 
represented the locality overpowered by that which 
represented other localities, would rouse into bitter- 
ness both eager partisans and indifferent patriots. A 
formal dispute between two nations would be inaugu- 
rated, when really there would have been no dispute 
at all if there had not been two rival Parliaments to 
fight it out. 

Even when this extremity was avoided another 
evil would always be in operation. Those whose range 
of political thought is limited to their own locality 
are inevitably apt to be somewhat narrow-minded. 
They necessarily lack experience of the possibility 
of other systems being better than their own. It 
was observed in the last chapter that it is a singular 
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advantage inherent in the system of parliamentary 
government in Great Britain, and of which federal 
governments are deprived, that the members repre- 
senting different localities have the opportunity of 
discussing the special laws to which they are accus- 
tomed, or the special reforms which they desire, with 
members representing other localities in which 
different systems prevail. In this way, insensibly 
yet materially, England benefits Scotland, and Scot- 
land benefits England. The friendly criticism, the 
mutual explanations, are advantageous on both sides. 
After all, each country hajs a strong interest in the 
good government of the other, and, provided each 
enjoys the right of final decision for itself, the sug- 
gestions which the others may offer always deserve 
attentive consideration. All this benefit is lost if the 
local legislatures sit apart. We should be governed 
by men of less ability, with more limited views, and 
less opportunity of gaining knowledge. 

In every aspect, therefore, the establishment of a 
provincial legislature, subject to the review of the 
central legislature, would be mischievous, if not dis- 
astrous. In so deciding we have been considering it 
as a body intended to legislate. But some of its 
advocates appear to view it rather as a body intended 
to administer the law, or appoint local officials for 
that purpose. For such functions it would be no 
better adapted than for those of legislature. An elec- 
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five body is probably the worst of all that can be 
entrusted with patronage. Its members are subject to 
be canvassed by private influence, but they w^ not, 
like the ministers of the Crown, have the sense of res- 
ponsibility to Parliament to protect them. They are 
at once patrons and visitors. For a bad appointment 
they do not suffer, but each has a motive to support 
it as a good one, because it is his own. Again, as 
regards superintendence of local administration, it is 
the general result of experience that a locally elected 
body is open to various objections. Its members are 
apt to combine, on the principle that a job in favour 
of one shall be recompensed by a job in favour of 
another. Being dependent for their own re-election 
on their popularity with the electors, they are under 
temptation to pass over neglect of duty in those who 
have influence, or to avoid enforcing an unpopular 
law. If the public would only take interest enough 
in the matters under their control to watch their 
conduct and hold them to account, corruption of this 
sort would be under some check. But here again 
experience tells us that the public cannot be induced 
to take continued interest in small matters of admin- 
istration. The check is, therefore, practically non- 
existent. 

Thus neither for the superintendence of adminis- 
tration, nor for appointment of executive officers, nor 
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for legislation, can the creation of local representative 
assemblies be recommended. How the two former 
functions may best be fiilfilled will be considered 
hereafter. But in all these questions it is quite cer- 
tain that the spirit of representative institutions de- 
mands the widest attainable area. When reduced 
to narrow limits its peculiar advantages disappear, 
and the evils which corrupt small states begin to 
make their influence felt. As the system of repre- 
sentation has delivered us from these, by bringing 
within the focus of authority the conflicting interests 
and the wider sympathies of the nation instead of 
the city, it behoves us to guard that peculiar benefit 
from being deteriorated or lost through reverting to 
the system which gives predominance to local pre- 
judice and private and personal motives and in- 
fluence. 

It must, however, be allowed that Parliament L as 
retained some fiinctions which it is not properly 
qualified to exercise. The present system of private- 
bill legislation is a burden and a scandal. A body 
of persons requiring special powers for some local 
improvement is compelled to prove all the minutest 
details to the satisfaction of committees of each 
House, and therefore at enormous expense to bring 
witnesses to London, and to retain agents and counsel 
there. It is right that Parliament should retain 
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in its hands the power of conceding or refusing ex- 
ceptions to the ordinary law. It is therefore very 
proper that bills for such a purpose should be sub- 
ject to acceptance or rejection of both Houses in 
ordinary course. But the inquiry into facts ought 
to be conducted by commissioners on the spot, and 
their report should be accepted by Parliament as 
being equally conclusive with a report from a com- 
mittee. Were this alteration made, it is certain that 
one of the chief reasons with many persons for de- 
manding * Home Rule ' would be removed. 

The connection of Great Britain with the Colonies 
has sometimes been regarded as a federation, some- 
times as one that ought to be altered into a federa- 
tion. Let us first inquire what it exactly is. 

At present it is virtually only a connection by 
the link of the Crown. It is true that Parliament 
retains a nominal supremacy. It may theoretically 
pass laws affecting any of our colonies, or altering 
or revoking any of the constitutions which it has 
enacted for them. But this right is as obsolete as 
the Crown's right of veto of our domestic legislation. 
We are well aware that it was the exercise of this 
right which led to the revolt and severance of the 
United States of America, and that an attempt to 
exercise it on any existing colony would lead to 
the profoundest dissatisfaction, resulting probably in 
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defiance and ultimate separation. Farther, we have 
no desire to interfere with the wishes of any colony. 
We recognise that when they have attained such a 
population and strength that they require a munici- 
pal government they are much better judges than 
we can be of what laws are best for them. Lastly, 
we have no object to serve in ruling them against 
their will. They would not in that case add to our 
strength, but rather would be a source of weakness. 
They are so far from us that we are not affected by 
any hostility of which they might be the basis, nor 
are we compelled to fortify them for our own security 
against invasion. All these reasons lead us to accept 
the doctrine that they are independent of us as 
regards all their local legislation. 

The right of the Crown to veto acts of the 
colonial legislatures is not, however, as fully aban- 
doned in practice as that of Parliamentary supremacy. 
It is still exercised occasionally. But its exercise is 
generally for the purpose of regulating some matter 
involving the external relations of the colony, of 
protecting the interests of adjacent native tribes, 
or of interposing delay for the purpose of recon- 
sideration of some point on which there exists con- 
siderable difference of colonial opinion. It does not, 
therefore, materially limit their real local independ- 
ence. Eemotely, it may be said to involve a certain 
measure of control by the Imperial Parliament, since 
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it is exercised by the Crown on advice of the Minister 
of the Colonies, and that functionary is responsible 
to Parliament. But practically the rare exercise of 
this discretion by the Colonial OflSce is not either 
directed or arrested by Parliament. The truth is 
that the British people are too little interested in 
colonial questions to desire to interfere with them, 
and any general desire which they have is in the 
direction of allowing each colony to do as it thinks 
fit. 

The Colonies, therefore, stand to the mother- 
country in very much the same relation as Hanover 
did to Great Britain under the Georges. They are 
united only by the fact of having a common sovereign, 
while constitutionally they are entirely distinct. But 
at the same time there is a bond more vague, yet far 
more powerful, in the sentiment of origin, in com- 
munity of race, in similarity of institutions, in fre- 
quent and mutually advantageous intercourse, and 
in sympathy of feeling, which makes the inhabitants 
of the mother-country and of the Colonies feel that 
they are really of one nation, and that other nations 
are foreigners to both. 

There is no problem at the present day more 
interesting than how to strengthen this bond and 
systematise it by some working arrangement of the 
nature of federation. The races of the British 
Islands, formed of the union of Keltic, Germanic, 
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and Scandinavian elements, and becoming still more 
intimately mixed when fused in a common emigra- 
tion ; absorbing into that combination, and assimilat- 
ing into one community vast new infusions of its 
original stocks from France, from Germany, from 
Sweden and Norway, all si)eaking the common 
English tongue, and developing under English insti- 
tutions : these allied races, now forming only one, 
though divided under two great governments, have 
proved the colonisers and subduers of the- world. 
The whole continent of North America is theirs ; the 
island continent of Australia is theirs ; New Zealand 
and South Africa are theirs ; India and Ceylon are 
ruled by them ; their footsteps are planted on solitary 
rocks, on fortresses and harbours, on fertile islands, 
on new settlements in every ocean and every clime ; 
they are the pioneers of civilisation, and the links 
of communication between mankind. We may well 
afford to welcome with no shade of jealousy the 
efforts made by other European Powers to share in 
our success. Whatever they do will be a help to 
the progress of humanity. But they are striving far 
in our rear to imitate what we have done, and the 
national aptitude for doing which we have shown can 
never be rivalled by the artificial efforts of a forced 
organisation. Our path will be onwards with a still 
accelerating sweep. We may be under one govern- 
ment or under many, but our blood is the same and 

E 
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our spirits are of one strain, and the British tongae 
and the energy and the freedom of the British races 
will more and more be the prevailing power of the 
world. 

How, then, shall the mother-country of this vast 
progeny unite with such of them as have not yet 
claimed independence so as to play her part best in 
the development of the grand progress ? We have 
seen in Chapter V. the special conditions under 
which states may federate when they have conter- 
minous frontiers. We have now to examine which 
of these are applicable to states that are separated 
by wide distances. 

It was pointed out in that chapter that the essence 
of federation consists in the recognition of a common 
interest in certain questions, and the establishment 
of a common council to regulate these. The primary 
purpose is mutual defence ; the secondary purposes 
are mutual convenience in various ways. The latter, 
with contiguous states, leads to identity of customs 
duties, of currency, and of numerous branches of 
law. But when the component states are not con- 
tiguous, these last conditions, while they would be 
advantageous, may become impossible, and are cer- 
tainly not indispensable. 

Such is our position with the Colonies. They 
have all obtained the right of establishing their own 
tariffs, their own currency, and their own local laws. 
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It is not to be expected that they would submit 
these to the determination of a central council, even 
if they had in it a proportionate representation. 
Moreover, it may be frankly admitted that where 
conditions of life vary so infinitely the enforcement 
of uniform regulations by a common law would be 
hurtfol even if it were possible. 

There remains, however, the primary object of 
federation — ^that of self-defence. In this matter the 
Colonies have a common interest with ourselves, and 
their interest is the greater in proportion as they 
are weaker. We can defend our own island against 
invasion without help from them. But they would, 
if isolated and abandoned by us, scarcely be able to 
protect their own coasts from being ravaged and 
their cities placed under contribution by a French, 
a German, or a Russian fleet. We at present recog- 
nise that it is our duty to protect them from that 
contingency, to say nothing of annexation. But 
the task is one in which they are bound to take their 
share, and if we assume even a share in it we are 
entitled to a reciprocal recognition by them that they 
are bound to aid us in our own emergencies. This 
obligation both Canada and Australia have already, 
by precedent and action, shown that they feel. 

But a league offensive and dejfenrfve musl 
based, not merely on a general sense of sympathy, 
but on a special agreement of the contingents to be 

X 2 
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furnished by each member of the league and the 
occasions on which they shall be available. With 
regard to the former question, it is obvious that the 
contingent to be furnished by Great Britain and the 
Colonies should be proportioned to the respective 
population and wealth of each. Since the whole 
territories of all are to be defended, it might be that 
the forces of each colony should perform their share 
of duty within their own limits. But as the pro- 
portionate resources of most of the Colonies are in 
excess of the proportion which their population bears 
to that of the mother-country, they ought in fair- 
ness to contribute a certain annual sum, which might 
perhaps be best appropriated to the maintenance of 
the imperial fleet. If, further, which seems not im- 
possible, any colony should desire that its land levies 
should take their turn of duty with the imperial 
army, whether at home or on other foreign stations, 
that arrangement would at once add strength and 
increase the sense of union throughout the con- 
federated empire. 

It would, however, be also just, and therefore 
necessary, that the Colonies should have a voice, in 
some proportion to their relative strength, in decid- 
ing on the policy which tends to war or peace. This 
is a diflScult but, with wisdom and forbearance, not 
an insoluble problem. It is, perhaps, the easier 
because of the constitutional maxim that it is the 
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Sovereign, and not the House of Commons, that 
makes treaties or declares war. The House of Com- 
mons can only express its approval of the minister 
who represents the Crown, and in an extreme case 
refuse the supplies. Now it is possible to imagine 
that a central council might be established different 
from Parliament, and having only the power of dis- 
cussing matters of foreign policy brought before it 
by the Crown or by its own members. In this 
council the Colonies and the mother-country might be 
represented in proportion to their population — say, 
for example, by one representative for every million 
of inhabitants. If such a consultative body ap- 
proved by a majority the foreign policy submitted 
to its judgment, the whole imperial Federation 
should be bound. A single colony, should it refuse 
to be bound, would by that act cut itself off from the 
Federation, and cease to belong to it or to have any 
share in its interests. On the other hand, if a 
majority of the council disapproved of the policy 
proposed by the Home Government, there would 
then be a parliamentary dissolution, and it would be 
for the British people to decide whether they would 
support a policy which was dissented from by the 
Colonies, and necessarily also by a majority of their 
own representatives in the council of the Imperial 
Federation. 

It is not intended in this rough sketch to indi- 
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cate the exact arrangement which might best be 
adopted. That is a matter demanding deep reflec- 
tion and much communication between the diflferent 
parts of the empire. It is suflSeient here to point 
out that the principles of federation, even if limited 
entirely to mutual defence, involve a central repre- 
sentative body, empowered to bind its constituent 
states. But when its jurisdiction is limited to the 
sole question of mutual military and naval aid, and 
the occasions on which these should be actively 
employed, it does not seem impossible to constitute 
a body which would fairly represent the mother- 
country and all the Colonies, and which, without 
trenching on the powers either of Parliament or of 
the local governments, would by its joint counsels 
deal wisely with questions of common interest, and 
tend to bring into harmonious conformity the policy 
which might be the best to pursue in common. 
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CHAPTER IX. 

LOCAL GOVERNMENT. 

In all countries of some magnitude there is a class 
of regulations which are not framed by the central 
legislature, whether it be of the whole nation or of 
states forming a federal union, but which are left 
to be drawn up and enforced by the inhabitants of 
small districts. Towns have long had municipal 
governments. France has its communes, Russia has 
its Mirs, India has its village communities ; and rural 
districts are in this country and America formed 
into counties and parishes, each of which exercises 
some amount of authority in reference to matters 
within its limits. Passing by any reference to the 
authority and system of municipalities in former 
periods of history, let us consider the extent of such 
local jurisdiction at the present day. 

In the province of legislation that jurisdiction is 
extremely limited. It extends chiefly to what are 
called bylaws, the mere regulation of matters of 
the most trivial concern in daily life. Police direc- 
tions for clearing roadways, or the making of minor 
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sanitary rules, or fixing the tarifi" of certain services, 
form almost the full extent to which any district has 
power of making laws. 

To appearance there may, indeed, seem to be 
more. We are apt to think that education, poor-law 
management, the care of the public health, &c., are 
all with us subjects of local goyernment. But in 
reality they are only matters of local administration. 
The laws themselves are made by Parliament. It is 
by statutes of the realm that the poor laws and educa- 
tional and sanitary systems are created and enforced. 
They are uniform throughout the nation. The local 
authorities cannot either make or alter or neglect 
these rules. Local boards are only appointed to 
carry them into efiect. 

The utmost degree in which local discretion is 
recognised is in the occasional permission of an 
option to adopt a rule or not. Sometimes a law is 
made which each locality is allowed either to accept 
or reject. Examples of this character are to be found 
in the option conceded to school-boards (in England 
only) of making education compulsory, or the option 
given to inhabitants of a borough of adopting the 
Public Libraries Act or the Baths and Washhouses 
Act, or the now proposed option of closing public- 
houses. But all such options are exceptional, and at 
the most they extend merely to acceptance or rejec- 
tion of a fixed parliamentary system. If it is 
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accepted at all it must be as Parliament has enacted 
it. The locality has no right allowed to it of enact- 
ing special roles for its own guidance, or of modifying 
in the slighest degree the rules which Parliament 
has thought fit to provide for the whole country. 

Of the local administration of these general laws 
I will speak further in the next chapter. In the 
present it is only necessary to emphasise the import- 
ant fact that local legislation in any real sense does 
not exist in any modem country within smaller area 
than the States which form a Federal union. Within 
those areas the States' legislatures make the local 
laws ; while even in these the smaller areas, cor- 
responding to cities, counties, or parishes, do not 
make, but only (as in large countries) have the duty 
of administering certain of the laws. Within the 
United Kingdom the sole legislature for the whole 
community is Parliament ; and although, as we have 
seen, its laws are sometimes limited to particular 
districts, yet within these districts they are sole and 
supreme, save to the extent of the trivial municipal 
regulations already noticed. 

There is, however, sometimes expressed a certain 
degree of dissatisfaction with this system, universal 
as it is among civilised nations. It has received the 
name of centralisation, and is said to be opposed to 
the genius of the Anglo-Saxon race. There are some 
who say that it would be better policy if we were to 



138 LOCAL GOVERNMENT. [ch. ix. 

allow to each small district the right of making its 
own local laws, even in matters of consequence. We 
have already, in Chapter VII., considered this sug- 
gestion when applied to tolerably wide areas con- 
stituting states or provinces. But let us now look 
at it as it would operate if applied to counties, cities, 
or parishes. 

We must, of course, suppose that the result 
would be a diversity of law. If all these small dis- 
tricts should agree in the same laws we should have 
much the same result as we have now. But in fact 
the liberty is sought in full expectation that local 
difference of opinion would cause difference of legis- 
lation. No doubt exists that the expectation would 
be fulfilled. Let us consider what would be its 
effect. 

Contiguous districts of limited area cannot differ 
very essentially in their circumstances. Varieties of 
race or custom shade into identity in adjacent neigh- 
bourhoods. A difference of law between them would 
therefore not be based on essential facts, but on 
opinions and preferences. This alone would lead 
to a liability to frequent changes within each area. 
But a difference of law under such conditions would 
also be generally the result of the decision of only a 
small majority in each locality. Opinion must be 
pretty nearly equally balanced in both to cause a 
majority in one county to be a minority in the next. 
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The chance of taming a majority into a minority, or 
the reverse, would therefore be considerable in both 
counties. This would lead to incessant agitation, 
probably to frequent changes of the law. Both are 
evils when operating in regard to questions of daily 
concernment, as local questions always are. 

The influence of a locally powerful individual — a 
landowner of wide possessions, or an employer of 
labour on a large scale — or of an organisation either 
of capitalists or labourers, or of the partisans of a 
special doctrine, would also be enhanced precisely in 
proportion as the area is smaller. There might even 
be a tendency to introduce outsiders for the mere 
purpose of obtaining votes suflScient to turn the 
scale, just as in America, in a critical stage of the 
Slavery contest, Free-soilers and slave-owners poured 
settlers into Kansas. In any case, popular prejudice, 
temporary outbursts of feeling, motives of immediate 
advantage, all operate more strongly the smaller the 
area. On the other hand, there is the less chance of 
any man of eminent ability being found to set fairly 
before the voters the opposite arguments. 

These reasons suggest that the alterations in law 
introduced by local legislation will always be liable 
to frequent fluctuation, and be provocative of agita- 
tion, and that they will not always be wise. It must 
be added that other districts are entitled to be con- 
sidered. The people forming a nation cannot split 
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themselves up into local groups of which each has 
no concern with the other. Relations necessarily 
exist between them which affect the persons and the 
property of all. All have, therefore, an interest, and 
even a right, to prevent a faulty system of law from 
existing in another district. All are concerned in 
the laws of neighbouring districts being reasonable 
and duly enforced. If any one district should afford 
an advantage to fraud, or a refuge to crime, all its 
neighbours are injured. Nay, even in such matters 
of local management as roads, or poor, or police, it is 
manifest that if one district were to adopt imperfect 
or erroneous systems every inhabitant of the sur- 
rounding districts would be liable to be hurt. Ill- 
kept roads would impede the general through-traffic. 
A too harsh or too lax poor law might drive paupers 
into the surrounding districts, or afford a harbour for 
the idle. An ill-regulated police-service would offer 
an asylum for thieves. Thus the old sanctuaries of 
the Whitefriars and the privileges of the Fleet were 
a scandal and an injury to the whole nation. The 
general public is entitled to prevent local eccentri- 
cities of law which would be generally hurtful. 

Apart from injury, it is also to be observed that 
local discrepancies are extremely inconvenient. 
This has already been pointed out in reference to 
wide districts extending to provinces ; but it would 
become infinitely more annoying when the districts 
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were small, because it would give rise to still greater 
variation, and to more frequent occasions of dispute. 
Suppose that, even on such a strictly local question 
as the land, different laws relating to its transfer by 
sale or inheritance were to be established in adjoin- 
ing counties, confusion would be introduced whenever 
an estate, a house or its garden, or, as often happens, 
even a single dwelling, happened to lie partly in one, 
partly in another county. Or suppose that on such 
a matter as employment of children, which solely 
affects the inhabitants of the locality, different pro- 
visions were enforced in adjoining districts, we should 
probably see factories set up just on the borders in 
order to evade the law of the more restrictive dis- 
trict, and then the advocates of the restriction would 
demand measures of severity, or even of reprisal, in 
order to prevent their law being defeated by the 
laxness or the invitation of their immediate neigh- 
bours. If we extend the liberty of local legislation 
to matters less strictly local — to the laws of marriage 
or of trade — it is obvious we should set up a system 
under which intercourse of every kind would be 
involved in confusion. Half the time of neighbours 
would be spent in merely ascertaining and trying 
how to evade the state of the law with which they 
were brought in contact at a little distance from 
their own dwellings. 

In a word, the establishment of local legislation 
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would be an approximation to a return to tribal bar- 
barism. It is the stage of society from which civili- 
sation lifts us. The system of national legislation, 
on the widest scale to which circumstances permit it 
to extend, is the only condition under which nations 
can exist. Those, therefore, who urge an extension 
of local power of legislation are not attacking insti- 
tutions which have grown up by mere inadvertence, 
but institutions which are planned to meet the inevit- 
able conditions of civilised and progressive society. 

When, however, we pass from the department of 
legislation to that of administration, we enter a sphere 
in which decentralisation may be usefully applied. 
The general nature of administration will be pointed 
out in the next chapter ; but we may fitly here 
consider that branch of it which is advantageously 
entrusted to local authorities. 

This embraces all such matters as the locality has 
a direct interest in enforcing and as can be best 
enforced by those who have local knowledge. Thus 
the poor laws are carried into eflfect by the smallest 
of our administrative areas — the parish. The State 
determines, as a matter of general concern, that the 
poor shall be supported. It gives a legal right to 
support to the individuals who come under a certain 
description. It directs that every parish shall afford 
such support to the persons of that description who 
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have lived for a prescribed period within it. It 
further directs that a building shall be provided by 
each parish, or combination of adjacent parishes, in 
which such persons may be maintained. All this is 
legislation. But the State directs that the persons 
who are to levy the rates, and who are to decide in 
the first instance on the claims to be admitted, shall 
be the inhabitants of the parish. This is useful, 
because they are the persons who know the circum- 
stances most exactly. It gives to them a certain mea- 
sure of discretion in dealing with the circumstances, 
but always within the limits of the law. For if they 
depart from the law, the individual injured has an 
action against them which the courts will enforce. 
Besides this, the State appoints a machinery of 
inspectors and auditors who review the conduct of 
the local managers, and make them feel that their 
path must be strictly within the limits which general 
legislation has prescribed. 

In like manner, either within parochial or county 
areas, or in boroughs and cities, the general laws of 
the State are carried into execution in the mainten- 
ance of roads, of streets, of drains, and in the larger 
interests of schools, libraries, and police regulations. 
Sometimes the State allows to the locality no option 
of obedience, but compels it to carry out its regula- 
tions, under the penalty of fine or imprisonment im- 
posed on those who neglect the duty. Most questions 
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involving the public health or morals are thus treated. 
Bnt in certa-in questions, as already noticed, the State 
allows to the locality the permission to adopt rules 
or not. Yet still the permission is strictly limited. 
If an Act is adopted, it must be carried into effect 
without alteration. If, for instance, a district re- 
solves to have a public library, the State defines what 
it is to cost and how it is to be managed. If a 
local authority decides that infected cattle are to be 
slaughtered, the State prescribes when and how much 
compensation shall be paid to the owners. 

Within these limits, local administration of laws 
is of much service to the community. It brings into 
play local knowledge of its requirements. It stirs 
the inhabitants of a locality into an interest in public 
matters. It gives them training in practical business, 
in controlling expenditure, and in exercising some 
measure of responsibility for their collective acts. In 
all these functions, also, its teaching is more effective 
because they are under the review of the technical 
officers of the central government, who keep them 
within the strict fence of the public statutes. 

But the demand for ^ decentralisation,' meaning 
an extension of the power of local authorities beyond 
what they at present enjoy, is as inadmissible in ad- 
ministration as we have seen it is in legislation. In 
this department it can only signify the relaxation 
of supervision by the central authority. But such 
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supervision is only exercised because it is necessary. 
Experience has proved that local fiinctionaries may 
act illegally through ignorance or design. Whatever 
be the cause, an illegal act is legislation. It is set- 
ting up a local system different from that which the 
State has enjoined. But the preservation of local 
administration demands as its condition that it shall 
act as the laws enjoin ; and its maintenance, there- 
fore, requires that means be taken to prevent that 
condition being violated. 

The proper size of the areas appropriated to local 
administration are best determined by experience. 
For the Poor Law, which requires personal know- 
ledge of individuals, the parish is a useful unit. But 
it has proved to be too small for educational authority, 
and for this, as well as matters of sanitation, roads, 
and police, the county would be a preferable dis- 
trict. It is obvious, however, that in each the whole 
of the inhabitants have an equal interest, and ought 
to be equally represented. But it does not seem 
necessary or desirable that they should elect only one 
Board to regulate all these questions. A variety of 
Boards may be less symmetrical, but it affords better 
scope for the services of those who have special in- 
terest in, or knowledge of, particular subjects. 
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CHAPTER X. 
ADMIN IS TBA TION. 

The administrative or executive department of 
government includes three principal departments. 

1. Administration of civil and criminal law by 
judges, and by those who carry their decisions into 
effect. The administration of the civil law is alto- 
gether independent of the actual governing body, 
and in well-ordered states maybe regarded as almost 
automatic. Every individual is entitled to bring 
before the courts any breach of law by another 
which injures him, and to obtain from them a 
statement of what the law is, which statement the 
officers of justice are bound to put in force. All 
this is included in the words of Magna Charta — * To 
no man shall justice be denied.' But as regards the 
criminal law, the State generally acts independently 
of any private prosecutor. On behalf of the nation 
there are officers whose duty it is to bring criminals 
before the . tribunals. To this rule England (not 
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Scotland) was for long, and still is in some respects, 
an exception. The duty of vindicating public justice 
by prosecuting criminals was cast on private indi- 
viduals, and the person injured was even compelled, 
whether he chose or not, to go to the trouble and 
expense of performing that duty. Naturally it was 
often ineflSciently done. A patchwork of amendments 
has mitigated the absurd system ; but it is not yet 
swept away, and till it is the jurisprudence of Eng- 
land will remain a discreditable exception to that of 
other civilised countries. 

But the duty of the State ought not to be limited 
to the mere prosecution of criminals. The maxim 
that no one is presumed to be guilty till he is 
tried and convicted of guilt requires us as strongly 
to throw protection over the accused as over the 
injured. In this respect the old English law had 
the advantage in theory. A criminal trial was, 
like a civil trial, a question between two private in- 
dividuals, neither of whom had any favour shown 
to him by the public. But when this theory is 
rejected, and the public assumes the part of prose- 
cutor, we see on the one side the State employing 
the most skilful lawyers and unlimited resources to 
bring evidence and argue the law against some poor 
private person, who has not funds enough to fee 
counsel, much less to bring forwai*d witnesses or 
investigate the statements or credit of the witnesses 

l2 
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brought against him. There is very little doubt that 
under puch conditions many innocent persons have 
been condemned, and have borne, and are now bear- 
ing, severe and unmerited punishments. 

The law of Scotland provides in some slight 
degree a remedy for this injustice. The bar and 
solicitors (both local and metropolitan) are required 
annually to appoint certain of their number to con- 
duct gratuitously the cases of prisoners who are too 
poor to obtain proper defence. The professional 
men thus appointed are, indeed, generally the young- 
est ; but at least they bring zeal to their work, and 
in cases of any diflSculty they readily obtain the 
aid of their senior brethren. The crown oflScers will 
also summon, at the public expense, any witnesses 
shown to be necessary for the defence. But even 
this is imperfect. The whole duty of defence as well 
as accusation ought to be undertaken by the nation. 
An accused person has an incontestable right to 
the protection of the law, and to the means neces- 
bary to obtain that protection. The function of the 
State is to discover the truth, and it cannot do that 
unless it employs its resources as fully for the 
defence as for the prosecution. If we are startled 
at first by this proposition it is only because our 
minds have been warped by habit. When we look 
falj'ly at the question we shall find that it admits of 
no controversy. 
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2. The second branch of administration is that 
which we usually call the public serv^ice, or that 
which is concerned in carrying on the business of 
government. This includes the watching our inter- 
ests abroad, the maintenance of the army and navy, 
the collecting of taxes, the keeping of the national 
accounts, the paying of the various officers, and the 
carrying into effect the various operations which the 
legislature has thought fit to direct to be undertaken 
on behalf of the public. These were indicated 
generally in Chapter II. 

One of the most difficult problems in the science 
of government is how to obtain the most efficient 
service for the public in the various departments of 
administration. The older system was that of nomi- 
nation by the political leaders, and this still prevails 
to a great extent in the United States. As the 
leaders could not know the candidates personally, 
the practical result was that the appointments were 
made by those who had influence with the leaders. 
This system has nothing to recommend it, except 
the slight degree of responsibility which each indi- 
vidual who recommends a candidate might feel for 
his efficiency. It is obvious that this would be 
satisfied by any qualifications over the level of 
flagrant inefficiency. In promotion to the higher 
offices the responsibility became more conspicuous ; 
but, on the other hand, the temptation to advance a 
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personal friend became greater. We have, therefore, 
under this system seen the public service filled with 
a certain proportion of excellent officials mingled 
with a large number who in respect of either zeal 
or ability were below even an average. 

In Great Britain there has gradually been sub- 
stituted for this method (except in the diplomatic 
branch) the plan of selection by competitive examina- 
tion. Theoretically this is an improvement. But 
since there are always more candidates than places 
to be filled, the competitions must be made so severe 
as to point out clearly those who are superior. The 
effort to attain success (even if the mischief of 
' cramming ' could be avoided) leads necessarily to 
a mental strain, which injures, not merely those who 
fail, but those who succeed. Further, conceding that 
we can thus ascertain who are the most capable 
of learning, we cannot ascertain the still more im- 
portant point, who are the most capable of acting 
and directing. Finally, those who are thus selected 
conceive that, having proved their qualification, 
they are entitled to regular promotion ; and thus 
the public service becomes choked with men who 
are secure of advancement, and, therefore, apt to be 
indifferent whether they merit it. 

It is, however, perhaps, impossible to suggest any 
better method of first appointment than that of compe- 
titive examination. But it is certain that every stage of 
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promotion should be made to depend much more upon 
merit than has hitherto been the case. Private in- 
dustrial enterprises are generally successful or not 
according as the heads have or have not the capacity 
of selecting the best subordinates. In these esta- 
blishments no one dreams of having a vested right 
to rise by seniority apart from efficiency. This ought 
to be also the principle in the public service. The 
State ought to hold the head of every department 
strictly responsible for every fault, negligence, or even 
error of any subordinate. Being thus responsible, 
he ought necessarily to have the power of promoting 
those whom he finds most apt and trustworthy. 
No doubt this may lead to favouritism. But if 
the public insists on enforcing the responsibility of 
the chief, his tendency to indulge favouritism will be 
kept within safe bounds. If any one in the service 
feels aggrieved by being passed over he must be con- 
tent with the option of resignation. This is the case 
in private establishments, and we cannot expect to 
obtain equally efficient service for the State on any 
other conditions. 

In the emergency of the Civil War the Americans 
found the necessity imperative of not condoning 
blunders. When a general lost a battle he was at 
once superseded by another. Thus they tried, and 
set aside half a dozen, until at last they found Grant, 
and then no more battles were lost. In our own service 
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the tendency is, when a failure occurs 'in the military 
or civil service, to ^give the poor fellow another 
chance/ It is generous to the delinquent, but it is at 
the cost of those who have to pay, with life, honour, 
or money, for the rehabilitation of a reputation. A 
wiser and juster system would make failure less fre- 
quent by treating it as final evidence of unfitness. 

3. The third function of administration is the 
regulation of conduct of individuals. This is a con- 
stantly increasing task. The public is steadily be- 
coming more in the habit of acting as parens patrice. 
It forbids certain acts, not in themselves criminal, 
but which it deems unjust or injurious to indivi- 
duals, and it requires individuals to do things for 
the general advantage which they would not all do 
without compulsion. Thus the labour of women and 
children in factories and workshops is restricted to a 
certain number of hours ; Sunday labour is prohibited ; 
the vaccination and education of children is enforced ; 
the observance of certain rules in building houses, in 
making drains, in keeping dairies, and so on, is made 
imperative ; and local committees are required to con- 
form to the general law in the maintenance of the 
poor, the making of roads, the paying for police, pro- 
viding for lunatics, and a vast number of other 
details. To ensure that these rules are enforced, 
several departments of State are established. The 
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Local Government Board reviews local bylaws and 
local expenditure of public loans, a Committee of 
Privy Council superintends education, and another 
Committee of the same body has care of agriculture. 
Under these boards, and also under the Home Ofl&ce, 
there are a number of inspectors who see to the exe- 
cution of their orders, the enforcement of sanitary 
rules, and the observance of the laws imposed on 
mine owners, on owners of machinery, and employers 
of labour. Far from these functions of government 
superintendence being thought oppressive, there is a 
marked tendency, especially in the democracy, to call 
for their extension, and to insist on their being carried 
out with greater rigour so as to prevent any local de- 
parture from the strict performance of statutory duty. 
In England the heads of these superintending 
departments are all political, and change with the 
ministry. But in Scotland the departments consist 
of permanent boards, 6f which the principal are the 
Boards of Supervision of the Poor Law, which also 
controls sanitary matters; the Lunacy Board, the 
Education OflBce under the Secretary for Scotland ; 
the Prison Board ; and the Fishery Board. Of these 
boards the chairman and secretary are paid, the 
other members are unpaid. These last are generally 
certain persons holding permanent legal oflBces, to- 
gether with the provosts of principal towns, and one 
or two other Scotsmen having a special interest in 
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the subject. This system of superintendence works 
very economically, and gives general satisfaction. In 
Ireland the corresponding functions are also per- 
formed by boards, often collectively called * the Castle.' 
The dissatisfaction caused by the system in that 
country appears to arise from the fact that the 
boards are less independent of the Government than 
those of Scotland ; that the Irish Secretary, who is 
a purely political oflBcial, is a member or a directing 
influence in them ; and that the members are not all 
Irishmen. It ought not to be difficult to remove 
these causes of discontent, and to establish a reason- 
ably independent control of local Irish matters by 
Irishmen of high character. 

In all three countries, however, the ultimate con- 
trolling power in the execution of the laws is the 
people, acting through their representatives in Par- 
liament. It is sometimes said that this is a change 
in our constitution, or at least in its practice. It is 
objected that the proper work of Parlia.ment is to 
make laws, and that it ought to leave to the executive 
the business of enforcing them. But this hardly 
seems a just view. It is useless to make laws unless 
they are enforced ; and therefore to insist that they 
are enforced is inherent in the legislative authority. 
A dispensing power by government would nullify 
legislation. But if it be said that a government 



k 



CH. X.] CONTROL BY PARLIAMENT. 155 

should indeed be held responsible on the whole, but 
that frequent interference by Parliament with details 
is needless or hurtful, the answer is, that by far the 
most effectual, if not the only, way of securing the 
responsibility for the whole is by the examination of 
details. A government ought not to be condemned 
on general charges. But neither ought its particular 
errors or neglects to be merely treasured up till they 
can be unfolded in one grand indictment of its policy. 
It is a course which is not merely more effectual, but 
which ensures a real saving of time, to bring to light 
at the moment every instance in which the executive 
appears to be in fault, so that its answer may at once 
be made. In ninety-nine cases out of a hundred the 
answer dispels a misconception or a falsehood, which 
if allowed to remain dispix)ved would have weakened 
the authority of the government within a certain 
circle of influence. In the hundredth case, where 
there really has been some official blunder, it is 
checked before it has effected mischief. The system 
of questioning ministers of the Crown Kas, of course, 
often teen abused. But several methods of obviating 
abuse (among others that of printing the answers) 
have been suggested, and are feasible. But hardly 
any abuse would justify the stopping of a practice 
which is so necessary to the smooth working of a 
popular government. No other method could be 
devised so efficient for preventing carelessness or 



156 ADMINISTRATION. [ch. x. 

injustice on the part of public officers, or, on the other 
hand, for affording them the protection they deserve 
against false or even malicious accusations, as that of 
simply making the real facts known. An hour each 
day during the sitting of Parliament may very well 
be spared from windy debates to allow such useful 
work to be done. 

If by such inquiries, or in any other way, a 
serious defect in the laws or their method of ad- 
ministration is brought to light, no one can say that 
Parliament ought not to give its attention to the 
grievance and the remedy. This is its true and 
supreme office. It has always maintained the right 
of enforcing the due execution of the laws by means 
of impeachment of the individuals who have been 
entrusted with and have neglected that duty. In 
insisting on a responsibility, extending from the 
highest ministers of the Crown down to the humblest 
official, for all their public acts, it is only performing, 
with less solemnity but more real efficiency, this 
highest of its rights and duties. 

In connection with this question, the various 
forms in which the ministers of the State are ap- 
pointed, and their dependence on the legislature, 
may be conveniently considered. In the United 
States the ministers are appointed by the President,* 

* The election and functions of the President himself will 
be treated of in Chapter Xill. 
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subject to the approval of the Senate, but they are 
not members of the legislature, nor depend on its 
votes. A somewhat similar rule is in force in re- 
gard to the Central Ministry in Austro-Hungary. In 
France the ministers are not necessarily members of 
either chamber ; but usually they are so. They 
have, however, the right of speaking (though not of 
voting) in either chamber, and the ministry resigns 
if defeated by a vote on any important point. In 
Great Britain they are nominally appointed by the 
sovereign, but actually by the prime minister, who 
himself is called by the sovereign to his councils, in 
consequence of a parliamentary vote. They are al- 
most of necessity (though not by letter of the consti- 
tution) members of one or other House ; they vacate 
their seats on first appointment in order that the 
constituency may have an opportunity of aflSrming 
or denying its fitness, and they invariably retire on 
a hostile vote of the Commons. Which of these vari- 
ous arrangements is the best ? 

The answer is found in the difference of the 
functions which a ministry in each country is in- 
tended to perform. In France and in Great Britain 
there is one central Parliament to which all legis- 
lation is entrusted. Important changes in the law 
have been effected by it, and others of equal import- 
ance are under debate from year to year. While 
the initiative of discussion on a new subject rests 
with private members, it has been found that to 
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achieve the success of any proposal it must be sup- 
ported by one of the great parties. When in a 
majority, the leaders of such a party become the 
ministry. Hence it follows that to carry legislation 
most effectively the ministers must be members of 
Parliament, and chiefly of that House which is most 
powerful. The government more and more absorbs 
the time of the House, because its measures are those 
which are most urgent, which are already accepted 
by the nation, and which are most nearly within reach. 
On the other hand, the founders of the American 
constitution (as well as those of the Austro-Hungarian) 
did not contemplate or desire any important legis- 
lation in the central parliament. Everything of 
domestic importance was reserved to the legislatures 
of the separate states. The central ministry is, 
therefore, purely e?:ecutive. ¥h8y carry into effect 
existing laws, without suggesting new ones. Any 
points of foreign policy or any provisions for army 
and navy service which they may deem necessary 
for consideration by the representatives of the nation 
are stated in a message from the chief of the state, 
or in departmental reports. No doubt the central 
legislature may carry fiscal changes. But these are 
leffc to ripen in public opinion. It was, in short, not 
the design of the authors of these constitutions to 
encourage constitutional changes ; and by excluding 
the ministers from the parliament they took the best 
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means to prevent the influence of the political parties 
and the advocacy of the powerful political leaders 
from being thrown into the one scale or the other of 
such proposals. 

It must, further, be observed that at least in 
America there was no call for heroic legislation of 
any sort. All the great questions which agitated 
and still agitate older states were settled there before 
the constitution was drafted. Republican govern- 
ment, religious equality, absence of aristocracy, 
general education, were principles adopted in America 
from the beginning. Most other questions were left 
to the States' legislatures. So anxious were the 
authors of the constitution to avoid constitutional 
change that they required a majority of two thirds in 
favour of them before they could be carried. 

We may, then, conclude that, for countries in 
which reforms of law on vital subjects are still 
desired, it is best that ministers should be in, and 
dependent on. Parliament ; while it is less necessary 
for countries in which little constitutional change is 
needed, and where legislation is chiefly conducted 
locally. But even as regards the conduct of the 
executive there seems a preponderance of advantage 
in its directors being in close communication with 
that body which is not merely legislative, but, as 
representing the people, is necessarily also the final 
authority in all executive questions. 
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CHAPTER XI. 

GOVERNMENT BY PARTY. 

That in all states there should always have been 
parties holding different opinions on every branch of 
policy, and striving for different objects, is an inevit- 
able result of the constitution of the human mind. 
We are all actuated more or less by our interests ; we 
all take different views of our duty. Some of us are 
sanguine and confident ; others are despondent and 
nervous ; and therefore we see the same subject in 
different aspects, and think different courses the 
best. 

At an early period in most civil communities, 
certain individuals or classes, more energetic than 
their fellows, or favoured by accident, have gained a 
predominance of power and wealth. Their natural 
inclination is to preserve a state of things which 
appears to them necessary and suitable. But the ma- 
jority of the nation, which is thus placed in a posi- 
tion of inferiority, as naturally desires to gain some 
share of power and resources. Hence a struggle of 
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which every state has been the theatre, between 
an aristocracy and a democracy. But the division 
of parties has seldom followed these precise lines. 
Among the aristocracy there have almost always been 
some who, from sentiments of equity or ambition, 
have taken the side of the democracy ; while among 
the democracy there has been a considerable section 
which, from gratitude, modesty, timidity, or reason- 
ing, has supported the principle of aristocracy. Still, 
the basis of the conflict has generally lain with more 
or less distinctness in the question, Shall the privi- 
leges of the aristocracy be thrown open to the mass 
of the nation ? 

So long as this is the main question, other 
subjects are apt to be viewed in their relation to 
it. A law affecting life or property, a tax, a foreign 
war, is regarded by each of the main parties as 
it bears on the leading subject of their efforts. 
They therefore tend to act together as a party in 
supporting or .opposing it. As being also in a per- 
petual state of warfare with each other, they are 
strongly moved by the sentiment of subordination 
to their leaders. If their chiefs propose or denounce 
a policy, that is sufficient for the rank and file. 

A very large number of these indeed know 
scarcely more of any political subject than that 
their leaders have decided in one way or another 
upon it. Many know nothing more than the colours 
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under which they fight or the party nicknames 
which they have adopted. Guelph and Ghibelline, 
Whig and Tory, Republican and Democrat, blue 
and yellow, have been the definitions of parties long 
after any meaning originally attached to the desig- 
nations had been lost. 

Such a division of the nation is delightful to 
the leaders and managers of the opposing factions. 
They are separated by clear and broad lines. They 
have opposite policies on every point. Their watch- 
words are simple and striking. The obedience of 
their followers is unquestioning. When one of the 
parties attains to power its course is obvious, for its 
function is to reverse the course of its predecessors 
and to enforce its own. The measures are known 
beforehand, and the nation has given it victory be- 
cause these measures are desired. They are carried 
steadily forward until the nation — or so much of it 
as turns the scale of majority — changes its mind. 
Then the opposite party has its turn of power and 
predominance. 

It is not difficult to understand why this system has 
had many advocates, even among thinking men, or, 
indeed, why it is believed to be the only one which 
is practicable under representative institutions. It 
has the great advantage of presenting clear issues 
and of holding men to their professions. It supplies 
a plain yes or no answer on every political question. 
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and it makes it diflScult and disgraceful for a leader 
or a follower to say yes at one time and no at 
another. If he does he must change his party, not 
merely on that point but on all points. Every man's 
opinions are therefore clearly defined, for if he does 
not make them for himself his party makes them for 
him. Party discipline inspires a sense of party 
honour. The factors of political life may be irra- 
tional, but at least they set up a high standard of 
external political morality. Party becomes reckoned 
as patriotism. 

Sooner or later, however, this distinct division of 
parties ends. In the course of time the democracy 
must win. When its leading ends have been achieved, 
when privileges of class are abolished, when power 
is equalised, when the opportunity of rising is 
opened to every individual alike, there comes an end 
of the reason for any division of citizens into aristo- 
crats or democrats. The old names for a time sur- 
vive, but the meaning of them is gone. The time, 
also arrives when a portion at least of the nation 
begins to think for itself and to take interest in 
questions outside the party programme. Then 
not merely do new questions arise, but they are 
judged of on different grounds. They are no longer 
the weapons with which the war of classes is to 
be waged. They are criticised on their merits ; 
the opinions of the old party leaders are no longer 
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accepted as conclusive : men break up into new com- 
binations more limited and more temporary than 
the old political divisions. When this begins to be- 
come apparent there is a crumbling of parties. Then, 
in the view of the old party leaders or managers, the 
world has come to an end. Discipline is defied, and 
stable government is no longer possible. They see 
with horror that one who is nominally under their 
direction will without scruple vote against them on 
some measure in which he takes stronger interest. 
Thus a ministry is no longer sure of support on its 
whole policy. It is liable to be defeated, on what it 
deems a side-issue, by the votes of a section of its 
own supporters. There are frequent changes, and 
a general sense of uncertainty is introduced into 
politics. 

The course of history in every nation, ancient and 
modern, illustrates these remarks. But we can best 
follow it in Great Britain, because there representative 
government has been longest as well as most fally 
and most publicly developed. Without going further 
back than the Reformation, we can trace the clear 
divisions on party lines. The Puritans were the 
Reformers, who desired a larger measure of liberty 
and equality in Church and State. The Cavaliers 
were the Conservatives, who desired the mainten- 
ance of royal supremacy, crowning the predominance 
of the aristocracy. The same sentiments and the 
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same conflict returned with the Restoration, and 
they were the mainspring of political struggles till 
the Revolution. That event secured final victory 
to the House of Commons. But next began the 
struggle to popularise that House itself. This was 
not achieved till 1832. But meantime Tory and 
Whig had fought each other on every question that 
arose, in battles in which the standard on one side 
was always the conservation of existing authority, 
on the other the recognition of popular rights. 
They were always opposed, because their main 
principles were irreconcilable, and every other minor 
point was taken up as a weapon by which the lead- 
ing idea might be advanced or the other side 
might be damaged. Those, therefore, were the great 
days of party government. Each faction held its 
own ground; none ventured to waver; discipline 
was perfect. If a man was a Tory, he was Tory on 
every question ; if Whig, his vote was always a cer- 
tainty on the Whig side. But from 1832 (or per- 
haps we may take the date of 1829, when Catholic 
Emancipation was yielded) the system began to 
break up. The Tory leaders saw the necessity of, 
conceding some points to popular demand. Most of 
their party followed their leaders, but some hesitated 
to recognise the necessities of the times. Of the 
Whigs, some were satisfied with the victory already 
gained, while others were bent on pushing further. 
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The struggle over the Com Laws showed at once the 
extent of the disintegration, and the certainty that it 
would go further. The process was continued under 
the influence of the successive Reform Bills of 1867 
and 188t. It went still further in consequence of 
tlie ])rop()8als of 1886 as to Ireland. It has brought 
ua now to the position that the old party lines have 
nearly become effaced, that we see a 'Tory demo- 
cracy,' and 'Liberal Conservatives,' and that every 
public question is deemed an open one, on which it 
is legitimate for a member of either party to vote 
as he pleases, without regard to the line taken by his 
])arty leaders. 

The same phenomena may be observed in France 
and in Italy. In these states there is no longer a 
division into two leading parties. There are half 
a dozen groups which sometimes unite in one vote, 
only to separate or dissolve on another. If in the 
United States we see discipline more strictly main- 
tained, it is not merely because a new machinery has 
been introduced in the working of the ' caucus,' but 
because there is at present scarcely any question which 
seriously interests the public. Slavery is settled, and 
Protection is not yet come to be fought over. The 
only subject of interest is the personal one, who shall 
be the next President, and what office-seeker shall se- 
cure the spoils. No motive is more efficient than this 
for holding any set of professional politicians together. 
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Party government is, then, at an end. But is 
government therefore become impossible ? That by- 
no means follows. All that does follow is that it 
must be conducted on different lines and work for 
different results. 

What we see now is that as a general rule the 
public does not follow men, but demands measures. 
These measures are not in its view instalments of a 
great consistent and far-reaching policy: they are 
immediate remedies for present evils. What the 
proper remedy should be is debated not so much in 
Parliament as outside it. New sources of informa- 
tion and discussion are opened by the wide diffusion 
of a cheap press, by the facility of calling meetings, 
and by the development of understood systems of 
' agitation.' When one opinion has reached the stage 
of being embraced by a majority it must be carried 
into effect. If a party leader can honestly adopt it, 
he makes it ' a plank in his platform ' and he carries 
it. But if he cannot, he is some day beaten and 
must retire. Then there comes into power some 
one who is pledged to carry this question. He 
does carry it, and his work is done. If he is 
equally strong on other popular questions he holds 
power for a time ; but if he is not, he speedily 
makes way for some one who is the leader on 
the next question that absorbs public interest and 
that carries a majority of the nation. Thus govern- 
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ment by party is giving place to government by 
measures. 

The change is natural and inevitable ; and there 
does not seem any good reason to regret it. We 
shall have frequent vicissitudes of ministries, but we 
shall get the legislation that we want. Nor does 
the change of government signify now, as it used to 
do, a reversal of policy upon all questions. On the 
contrary, there is a marked and growing continuity 
of policy both at home and abroad. The advent of 
a Tory government does not now mean the repeal 
of a single measure which the Tories had hitherto 
opposed. It only means that the country does not 
immediately wish certain new measures which some 
Liberals had proposed. In foreign policy and in 
colonial policy, the continuity is equally pronounced. 
A change of ministry, if it takes place on these 
questions, is a protest by the nation against some 
personal policy of a minister. But if the protest is 
misunderstood, and interpreted by his successor to 
mean a reversal of the true national policy, the next 
election points out to him his error. Thus Lord 
Beaconsfield's government was placed in a "minority 
in 1880 chiefly because the nation deemed that it 
was not sufficiently favourable to the liberation of 
the Eastern European communities from the bar- 
barons rule cf the Turk. But when Mr. Gladstone 
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thought that this meant approval of alliance with 
Russia, the result was, that at the election of 1885 
his majority in the boroughs melted away, and only 
the interest of home questions in the newly enfran- 
chised counties saved him from loss of power. He 
accepted the warning, and during his period of 
government in 1886 he avowedly returned to the 
old lines of foreign policy of the nation. And this 
has since been expressly continued by the Con- 
servatives. 

Although, therefore, the break-up of the system 
of government by two opposing garties may be 
attended with some meastuse of inconvenience and 
apparent instability, there seems no reason to believe 
that it will be inconsistent with good government. 
Rather, by freeing men from subjection to mere 
names, and by inducing independence of thought 
and regard for intrinsic merits of measures, it is a 
distinct step towards a good end. It tends towards 
that which above all is needed — the study of principles 
and examination of facts. Some of the dangers to 
which society is at present exposed, both in this 
country and in France and Germany, are traceable 
to the influence of a party leader upon the minds of 
unthinking followers. Useful as such a tendency 
may have been in former times, it is inconsistent with 
a state of development in which power is at once 
more widely diffused and more rapid in its action^ 
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Our hope now must be placed and our eflforts must 
be given towards making men think and judge for 
themselves, and according to their consciences. 

Biit the services of party organisation to ambi- 
tious leaders are so useful that attempts are made to 
maintain it in force by artificial methods. Two of 
these desers'^e some remark. The one consists in the 
substitution of scrntin de liste for scrutin (Tarrondisse- 
meiit ; the other is that popularly known as the 
* caucus.' 

The first consists in enlarging electoral districts 
so that each returns a considerable number of repre- 
sentatives instead of each district returning only one. 
The party candidates for each enlarged district are 
nominated by the party leaders, and the party is 
enjoined to vote for the whole batch. It is conceived 
that in this way the predilection in favour of a local 
candidate entertained by his immediate neighbours 
and friends may be got rid of, and that the majority 
may be led to unite in favour of the list proposed by 
the central wirepullers of the party. 

It is very possible that this result might follow 
from the adoption of the system. But it is far from 
proved that the result is desirable. To exclude local 
favourites from the post of representative is not con- 
sistent with the true principles of representation. If 
we look back to the origin of the system we find 
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that in England each county, city, and borough was 
desired to send one of themselves to represent them. 
If we look to reason we should expect that a native 
of the locality would be best acquainted with the 
wishes of his constituents. It may be that he is of 
no very great eminence ; but he comes to speak the 
voice of others, and not to display his own superiority/ 
If, lastly, we look to the fundamental principle which 
gives its chief value to the representative method of 
government, its balancing of personal or district in- 
terests by the counter-interests of other persons and 
places, we must recognise that a diminution in the 
strictness of connection between each several locality 
and its own representative must operate to weaken 
the very influence we ought to strengthen. 

Nor is it found in practice that the limitation of 
electoral districts to the areas sufficient for one re- 
presentative operates to exclude men of eminence. 
There are always many more representatives required 
than there are local favourites to fill the place. If a 
statesman does not find a seat near his own residence 
he is certain to be sought out by another district. 
On the other hand, the selection of a list of represen- 
tatives by party managers brings in even a larger 
number of commonplace men than their selection by 
the constituencies. It necessarily limits the field from 
which they are drawn to those who have promised 
absolute subservience to the party. Independence 
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is thus excluded ; but independence is certainly one 
of the qualities which the nation ought most 
anxiously to cherish. It cannot but be of evil con- 
sequence that the nation should ostracise its most 
original and honest thinkers in order to secure a 
voting-machine that can be trusted to give out 
whatever verdict its managers require. 

The machinery called ' the caucus ' may be open 
or not to the same objections as the scrutin de 
liste, according to its special arrangements. In 
America it is an organisation originating with the 
party managers, and entirely controlled by them. 
The purpose is to set forth a policy to which the 
party is required to conform. In each electoral 
district the local managers propose the candidates 
whom they hold pledged to vote for this policy, and 
their whole efforts are directed to the obtaining a 
solid vote of their party in support of these nomina- 
tions. But, as hitherto applied in England, this 
system has been worked from a different starting- 
point. It has originated in each separate locality ; 
it has divided even each constituency into wards 
or districts, and has called on the whole of the 
electors in these subdivisions to form their own 
policy, and to send to a council of the constituency 
representatives to express their views. This common 
council chooses the representative to be proposed for 
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Parliament. Here we have a system in which party 
management is theoretically excluded, and the 
popular decision fixes the policy to be pursued. 
Its purpose is merely to ascertain what the majority 
thinks, and to induce the minority to accept the con- 
clusions of the majority. To this extent it is useful 
and unexceptionable. But if the constituency is inert 
enough to neglect the duty to which it is invited, 
there is, no doubt, an opening by which party 
managers may attain their ends. Yet, given an inert 
constituency, there is no doubt that party managers 
can attain their ends whether the machinery of 
local councils exists or not ; and therefore we must 
not blame the machinery for the faults of the electors. 
Rather, the machinery deserves approval in so far 
as it at least proceeds from the nominal initiative 
of the electors, and may make that initiative real 
and effective if at any time they are inclined to 
exert an independent judgment. 

There is, however, a tendency in these local 
committees to combine with others throughout the 
country so as to form large party federations or 
associations with a permanent central government. 
This undoubtedly brings the arrangement into close 
resemblance to the American form of caucus. The 
central managers thus obtain the opportunity of for- 
mulating the policy of the whole party, and can re- 
commend with almost irresistible force representa- 
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tives for each locality who are pledged to cany out 
their programme. Such a system is finitful of evil. 
It tends to the destruction of independence, and to 
the exclusion from political life of both the electors 
and the representatives who fail to submit to the 
dictation of the managers. Against it no legal 
remedy can be framed. Resistance can only be 
hoped from the public spirit of voters, who will refuse 
to surrender their judgments to the authority of self- 
appointed directors. The perfect independence of 
opinion and action of each constituency may be a 
state of things hateful to party leaders; but it is most 
earnestly to be fostered by all who value the repre- 
sentative system, and most of all by those who have 
a genuine faith in the future of democratic govern- 
ment. 
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CHAPTER XII. 

FURTHER DEVELOPMENT OF REPRESEN- 
TATIVE GOVERNMENT, 

The two fundamental principles — that Government 
rests on the will of the majority, and that free 
government requires that will to be actually ex- 
pressed — form the explanation of the political pheno- 
mena which are most striking at the present day. 
Everywhere we see an extension of the number of 
those who are entitled to express their opinion; 
everywhere we see that opinion accepted as supreme ; 
and everywhere we see fuller means provided for 
its accurate utterance. Many foreign nations and 
many of our colonies have adopted manhood suflBrage ; 
and we ourselves have adopted it in theory, though 
it is still restricted by some incongruous and incom- 
prehensible qualifications. It is obvious that all 
further changes must tend in the direction of re- 
moval of these surviving limitations. 

This is a movement which, once begun, gathers 
strength as it proceeds. Restrictions which are still 



176 FUBTHER DEVELOPMENT. [ch. xn. 

imposed appear more invidious and less reasonable 
in proportion as they exclude fewer persons. But 
before proceeding to examine the arguments by 
which any restrictions are still defended, we may 
glance at those which, though now seldom heard, 
and in fact no longer applicable, were long relied 
upon as justifying the exclusion of the larger part 
of the community from any recognised participation 
in the government of the country. 

The principal arguments for a restricted fran- 
chise were two — firstly, that it was right to exclude 
from any shares in the government those who had 
no ' stake in the country,' meaning property ; and, 
secondly, that such persons were in any case not 
qualified by education and habits of thought for 
taking any share in legislation 

The former plea hardly bears examination. Go- 
vernment exists primarily for the benefit of human 
beings, and only secondarily for the benefit of either 
property or of human beings — merely as owners of 
property. If the two classes should ever come into 
conflict, it is certainly not the holders of property 
who are entitled to our special sympathies. What 
they are entitled to is simply fair dealing ; and this 
is the object of all government. But it is not even 
correct, in fact, to say that holders of property have 
a greater stake in the stability and prosperity of the 
country than those who have none. In the event of 
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any disturbance affecting industry, property-holders 
have their realised fortunes to fall back upon, while 
mere workers have nothing. Their daily bread de- 
pends on their daily wages. The steady continuance 
of employment, and the regular action of the social 
system on which it depends, are, therefore, matters 
of vital and super-eminent moment to those who have 
no property but their labour. The justification of 
excluding them from a share in the government 
of any country must, therefore, be found, not in the 
circumstance that they have not property to lose, but 
in the supposition that they are not capable of 
wisely appreciating, respecting, and regulating the 
interests of all classes of the nation. This brings 
us, in fact, to the second plea urged for their exclu- 
sion — viz. that they have not sufficient education nor 
habits of reflection to be safely entrusted with poli- 
tical power. 

It cannot be disputed that education and habits 
of thinking are very essential to the capacity to 
govern. If any means could be devised for ensur- 
ing these qualifications they would have a strong re- 
commendation as a test of fitness for the jGranchise. 
Unfortunately, the possession of property or payment 
of taxes does not ensure the desired result. It is 
notorious that a very large number of those who 
would be admitted by virtue of their wealth are dis- 
qualified in respect of education. They may have 

N 
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received the elements of education, but they mak^^ 
no use of them. They neither read nor think o: 
political questions at all. On the other hand, it i 
equally certain that a very large number of thos^^s 
who are poor in circumstances both read and thin 
on political questions. Wealth is, then, no test. No 
does it seem possible to discover any other whic 
shall be more satisfactory. 

One qualification might, indeed, be properly de 
manded. It is that a voter shall at least have th 
means of acquainting himself with public questio: 
— that is, that he shall be able to read. There woul 
be no diflSculty in enforcing this test.* In som^ 
states it actually is enforced. But in this country, 
while, with a curious perversity, we still retain a 
property qualification in requiring the occupancy 
of a house and the payment of poor-rates, we 
actually make provision for taking the votes of per- 
sons who are so ' illiterate ' that they cannot read 
the name of the candidate they are voting for ! This 
extraordinary laxness is probably due to the political 
cowardice of both the leading parties of the state, 
each of which dreaded to meet the charge of indi- 
rectly disfranchising any one who came within the 
enfranchising clauses. But common sense suggesta 
that, directly or indirectly, those should be pro- 

In * Principles of Reform,' published in 1865, T advocated 
such a qualification, and sketched the provisions of a simple 
bill for establishing it. 
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hibited from voting who have not the ordinary means 
of acquiring at least rudimentary information as to 
the effect which their vote will have. The Edu- 
cation Act which is now in force will by degrees 
supply to all the faculty of obtaining this modest 
standard of attainment ; but at least we ought in the 
meantime to erase from the Statute Book the dis- 
creditable provisions which recognise ' illiterates ' as 
competent voters. 

The real objection which is felt to the admission 
of the whole body of the labouring classes to the full 
privilege of government is probably compounded of 
the two arguments which we have been analysing. 
It is conceded as an abstract proposition that they 
are entitled to equal rights with the rest of the com- 
munity, and that many among them are just as com- 
petent to exercise these rights with justice and prud- 
ence as any among the wealthier classes. But there 
is nevertheless an uneasy feeling that those who are 
not possessed of realised property cannot be trusted 
with legislation in respect of such property — that the 
' labouring classes/ the ' proletariat/ the ' masses/ 
the 'mob/ or by whatever name they are distin- 
guished, would, if entitled to legislate, develop some 
communistic tendencies, and would in some shape or 
other appropriate to their own benefit the realised 
capital at present belonging to a comparatively small 
number of individuals. 

M 2 
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No one can dispute that there is in the language^ 
and apparent growth (especially on the Continent) of 
the body called Socialists a good deal to enconrager 
such alarms. Nor can it be maintained that th(^ 
present laws of property do not stand in need o 
material amendment. It is a cardinal point in th^ 
programme of the whole Liberal party, and hardh^ 
dissented from by Conservatives, that the lancS 
laws need important reform. Further, we all agre^- 
that it is desirable that the gulf between the ricl» 
and the poor should be narrowed if it cannot b^- 
closed, and that the general diffusion of reasonable 
comfort among the whole body of the people is the 
highest object at which legislation can aim. But 
the portion of the community which conceives it 
possible to achieve this result by means of laws 
which, passing beyond the limits of rational reform, 
have for their object compulsory division of pro- 
perty is inappreciably small. Except a very few 
educated enthusiasts, it is confined apparently to the 
class which is in receipt of lowest wages, and has 
the least certain employment, because it furnishes only 
the least skilled labour. Against this class there 
is arrayed the great body of skilled and educated 
workmen. These are turned away from Socialist 
doctrines not merely by the fact that they have their 
own savings, their own prospects of rising, their own 
interest in the steady growth of industry, but most 
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of all by the fact that they are practically minded, 
and that the Socialist leaders are conspicuously 
unable to set forth any practicable system of society 
worked upon Socialist ideas. It may very safely be 
predicted that the mass of the working classes will 
never support a parliamentary bill till they see what 
it is, and no Socialist has yet put his ideas in the 
shape of a bill. 

But there is a conclusive reason why it would be 
better to trust the defence of property to the good 
sense of the whole body of the nation. It is that we 
cannot help doing it. The majority of the nation, 
the moment it knows it is a majority, becomes omni- 
potent. In the present state of society it inevitably 
becomes aware that it is a majority as soon as it 
really is ono. It does not need the counting of 
votes in the ballot-box to tell it. The press, public 
meetings, the intercourse of social life, all the me- 
thods of agitation tell it of its strength without the 
suffrage. Nay, the idea of its strength is far more 
likely to be exaggerated if it is left to these methods 
of indication instead of being fairly tested by the 
country. A mob or a meeting seems unanimous, 
when in truth half its component parts may be pre- 
sent through mere curiosity, or may even be hostile 
to the other half. But, besides this, there is a sense 
of responsibility involved in the exercise of a legal 
right of voting, which is absent from the shouts of 
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applause that greet an orator's phrases. The voters 
are almost compelled to hear the other side, which 
the partisans of irresponsible agitation are not. 
Ijastly, the more full examination of the principles 
of Socialism, which would certainly be favoured by 
the admission of Socialists to the polls, would contri- 
bute above anything else to expose the visionary, 
impracticable, and tyrannical character of their de- 
signs and methods. If truth and reason be on the 
side of the established institutions of society (how- 
ever large reform these may need), the more they 
are discussed, the more will truth and reason prevail. 
It is only in those countries, such as France and 
Germany, where Socialist discussions are prohibited, 
or where, as in America, the better class of work- 
men have not been able to combine their strength in 
efficient trades-unions, that Socialist doctrines have 
secured any perceptible support.^ 

It is, further, important to remember that in 
modem society no class of persons is found to think 
and act with unanimity on any question. Within 
each order or stratum there arise not only many 
differences of opinion but many conflicting interests. 
Among landlords are numbered land-law reformers, 

> Karl Marx, the leading apostle of Socialism, told me a few 
years before his death that he expected that England would be 
the last country in which the wave of Socialism would make 
head, because England allowed free discussion of the question 
by all classes, and Trades Unions were legal and powerful. 
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and if some have an interest in maintaining primo- 
geniture or entails there are probably as many 
svhose interests would lead them to abolish both. In 
bhe mercantile classes there are to be found, alike 
[rem conviction as from motives of profit, free-traders 
and protectionists. So among the labouring classes 
there are, from natural sentiment, Radicals and Con- 
servatives, and there is no property question, and no 
Labour question, on which they are, or are likely ever 
to be, unanimous. Those who have saved something 
are on the side of property; those who would fix 
wages or would limit hours of labour desire, never- 
theless, to have constant work, and to buy cheaply 
from others ; the factory hand and the farm labourer 
have ideas that are incongruous ; and their wishes, 
in so far as they are inspired by motive of personal 
advantage, are irreconcilable. Thus, whatever vague 
speculation may be indulged in, it is proved by ex- 
perience that no union can take place on special 
measures that would be hurtful to the community, 
because as soon as practically drawn up they are seen 
to injure many for the benefit of a few. Hence safety 
in self-government lies in the admission of all classes 
and all interests on the widest possible scale. 

The admission of women to the franchise will 
probably not be long delayed. Already in this 
country they share with men the municipal and 
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school franchises, functions involving issues which, if 
less important, are at least often as difficult and deli- 
cate as those which belong to political questions. 
Nor can any distinction be drawn between the 
capacity of men and women as classes which is not 
reversed in so many individual instances as to make 
it untenable for practical action. When it is the 
unquestionable fact that many women are more 
competent political reasoners than many men it is 
impossible to exclude them on the sole ground that 
they are women, and to admit men on the sole 
ground that they are men. Even the argument of 
their deficient physical strength, which is sometimes 
resorted to, fails in this aspect. If it were a sound 
argument we ought to exclude not merely the weaker 
individuals of the female sex, but also all males-'who 
fail to come up to the standard of height and of chest 
measurement which would admit them to the army 
or the police. It is clear that mere sex is not of 
itself a rational test of qualification, and that we 
cannot invent any other which would not be applic- 
able to some members of both sexes alike. 

The other objections which are generally urged 
to the admission of women to the franchise are that 
many of them would be averse to exercise it, and that 
it would introduce family disputes. To the first it is 
enough to answer that no woman, and no man, would 
be compelled to vote if unwilling to do so. To the 
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second it may be replied that difference of opinion 
on politics, on religion, and on a thousand other 
questions already exists in households, and that the 
mere giving a vote could not introduce any more 
serious discordance. Parliament has lately bestowed 
on wives the right of managing and disposing of their 
own property, even against the will of their husbands ; 
a much more serious occasion of disputes than the 
exercise of the franchise. Parliament has also 
recently granted to female members of the Church 
of Scotland, whether married or spinsters, an equal 
right with males in voting for the election of a 
parish minister ; and it is not found that even so 
delicate a question leads to domestic quarrels. It is 
somewhat absurd to expect that politics will be more 
of a firebrand. 

The insurmountable argument in favour of the 
admission of women is that they have the interests 
and the capacities which men have, differing not in 
character, but only in degree. A strict aristocracy 
recognises degrees, but monarchy and democracy do 
not. With a queen on the throne, and household 
suffrage at the polling booth, it is impossible to 
resist the claim of intelligent women to exercise 
the same degree of influence in public affairs which 
is granted to so many unintelligent men. That a 
cultivated woman should be subjected to the power 
of an illiterate boor is an anomaly which cannot long 
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survive. Nothing but advantage can come to the 
state from the influence of the characteristics of 
women in conjunction with those of men, and nothing 
but elevation in domestic life can come from the 
recognition that women share the higher responsi- 
bilities and aspirations of men. 

The question how the electors shall express their 
wishes brings under consideration the question how 
often elections ought to be held. This must be settled 
not so much by abstract principle as by considerations 
of practical convenience and by the results of experi- 
ence. Theoretically, so long as a representative is 
in full accordance with the wishes of his constituents, 
there is no reason for requiring a new election. But 
new questions are constantly cropping up, on which 
it is impossible to ascertain the opinions of the 
nation, except by a new election. The right of peti- 
tion and of holding public meetings does not fulfil 
this purpose, since neither proceeding ascertains the 
opinions of the majority. Besides, it is very desirable 
that the whole nation should be frequently recalled 
to the sense of its duty in deciding on public ques- 
tions, and this cannot be done effectually except 
by calling on it to elect representatives. On the 
other hand, it is found by experience that when elec- 
tions occur too frequently they beget some indiffer- 
ence, and lead to a coneiderable degree of abstention. 
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This might not in itself be a serious evil, but it has 
the secondary effect of allowing those who are 
strongly interested in some topic of very minor 
popular interest (though possibly of great ultimate 
importance) to carry a representative specially 
pledged to support their views. In this way a false 
character is given to the representation. Were it 
not for this risk annual elections would unques- 
tionably be advantageous. But even this evil would 
in some measure be compensated under the system 
of annual elections, since an error committed in 
one year could at all events be remedied the next. 
Another plea against frequent elections is that they 
are expensive, and form an interruption to business. 
The expense ought, however, to be restricted by the 
state to very small limits. The oflScial part should 
be borne by the state, public buildings ought to be 
allowed free for addresses, and the candidates ought 
to be prohibited from incurring any other costs than 
those of printing their opinions. As regards inter- 
ruption of business, it may be doubted whether any 
private business is so important as that of governing 
the country. But it may be also remembered that 
the excitement and loss of time involved in an 
election which recurs every year would be very 
much less than when it is at longer intervals. 
There would be no contest in the majority of con- 
stituencies, for where there is no reason to expect 
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a change of opinion a decision would hardly be 
challenged. 

In America and in some other countries, as well 
as in our own municipalities, the system prevails of 
electing every year a portion of the representatives, 
so that there is an annual indication of the desires of 
a portion of the public, though each member acts for 
two, three, or five years. It was, however, pointed 
out in last chapter that the founders of the American 
Constitution did not desire to encourage the agitation 
of any serious proposals for legislation, and, there- 
fore, we must look upon the arrangement in that 
country as one designed to discourage and retard the 
discussion and carrying of important modifications of 
law. In the case of corporations it has also been 
seen that the legislative function hardly exists, and 
that the duties are mainly those of administration. 
Neither precedent, therefore, is in point in the case 
of a body so supremely legislative as the House of 
Commons. Applied to it • the method of partial 
election would be an instrument of obstruction. 
Opponents of any measure would argue that only 
one third or one fiffch of the members had really been 
elected to vote upon it, and that the remainder had 
no mandate on the subject from the constituencies. 
It would equally be insisted that a measure should be 
delayed in order to see what the following year's 
elections might indicate. In short, no means would 
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exist, unless the present system of dissolution were 
preserved (which is absent both in America and in 
municipal constitutions), by which the present opinion 
of the whole country could ever be obtained on any 
important proposal. This fact must condemn the 
idea, at least in the eyes of those who believe that 
reforms are necessary, and that the people as a whole 
can alone carry them. 

The perfectly free representation of all classes 
demands, however, another step, which has already 
been taken in nearly all countries except our own. 
In this country only is the work of representing the 
people and legislating for their benefit unpaid. Not 
only is this the case, but the representatives are 
actually compelled to pay the expenses of taking 
the votes. Such a burden excludes poor men and 
the representatives of poor classes. They can only be 
sent to Parliament, and kept there, by means of 
subscriptions of the electors. This method is im- 
practicable in the instances in which it is most 
necessary ; and it is mischievous in all, because it 
makes the representative merely the paid servant of 
one portion of his constituents. If we admit that it 
is right that the nation should pay the members of 
the Government, and even grant them pensions when 
out of office, it is impossible to maintain that it would 
be wrong to pay out of the public funds the mem- 
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bers of Parliament who are equally bound to give 
their time to the public service. 

The present system owes its maintenance really 
not to argument, but to the desire of the wealthier 
classes to avoid encouraging opposition to their own 
election. But the ostensible reason assigned is that 
payment of election expenses and payment of mem- 
bers would bring into existence a class of ' profes- 
sional politicians.' It is very much to be desired 
that it should. It is from the class of ' professional 
politicians ' that we take our statesmen. It is those 
who have studied politics as the business of their 
lives who are best able to advise and guide the nation 
in its difficulties, and nothing is more important to 
the future of the country than that this class erf 
professional politicians should be largely augmented. 
Those who do thus devote themselves to politics as a 
profession are, almost more than members of any other 
profession, deserving of encouragement and reward. 
But if it is meant that being freed from the 
charges of returning officers, and receiving a mo- 
dest 300Z. a year, would induce unfit persons to 
oflfer themselves, surely the answer is obvious, that 
the constituencies are not bound to elect unfit men. 
The greater choice that is offered to them, the greater 
the likelihood of their selecting the best men. The 
redundance of candidates would quickly remedy 
itself, in the certainty that most of them would be 
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rejected. Experience in countries where the represen- 
tatives are paid shows this mischief to be trivial. 

The question of single or dual chambers is 
another which bears closely on the doctrine of popu- 
lar self-government. In one shape or other dual 
chambers are found in all modem constitutions, with 
the sole exception (as far as I am aware) of that of 
Greece. Probably they have all been formed on the 
model of the English Houses of Parliament ; yet in 
none does the second chamber resemble the House 
of Lords. It is, indeed, quite certain that if the 
British Coftstitution were to be constructed afresh 
the House of Lords would not be based on the present 
hereditary principle. It is also at least interesting 
to remember that in Scotland, before the Union, 
there was no second chamber ; the peers, though 
sitting by hereditary title, formed only a portion of 
the single House of Parliament. It is also a fact 
that, in regard to both Scottish and Irish peers, the 
principle of representation is actually in force in the 
existing House of Lords, while in the bishops and 
law lords it admits the principle of tenure during the 
holding of oflGice. 

Those who would remodel the House of Lords 
have, therefore, precedents in favour of several 
methods. But it may be gravely doubted whether 
the existence of two independent chambers is com- 
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patible with the full development of representative 
government. The obvious dilemma is raised that if 
they agree the second is useless, if they disagree 
the second must give way. The consultative fiiDc- 
tions which are claimed for an upper House would be 
very much better performed if the members of it 
were eligible for election to the House of Represen- 
tatives, and elected, as the best of them would cer- 
tainly be, to seats in the body which must always 
be the principal authority of government. Their 
experience, their wisdom, and their caution would 
here have a field for exercise greatly wider and 
more influential than when they are secluded in a 
separate chamber, which has only the power of a 
temporary veto. There is no reform more desirable 
in the interests of the nation, now that the supremacy 
of the majority has come to be an accepted fact, than 
what maybe justly called the enfranchisement of the 
aristocracy, using that word in its original sense. 
It is a grave disadvantage that so large a number of 
the ablest and most cultured men are condemned to 
practical exclusion from the real arena of govern- 
ment. 

While the advocates of a second chamber admit 
that it can never interpose a permanent obstacle to 
the legislation desired by the representatives of the 
people, they claim for it the merit of interposing a 
usefiil check to precipitancy. It may, however, be 
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asked where the evidence of precipitancy is found, 
and where is the evidence that any check is applied. 
All important measures make their way very slowly 
in popular acceptance. Extension of the franchise, 
the doctrines of free trade, the disestablishment of 
the Irish Church, though all topics strongly appeal- 
ing to popular feeling, underwent a quarter of a 
century of discussion before they were carried in the 
House of Commons. The proof that there has been 
no undue haste in decision lies in the fact that 
the resistance of the House of Lords has not in 
a single instance been successful in inducing the 
nation to depart from the course it had approved in 
the House of Commons. A dissolution on a measure 
has never led to its defeat. 

On the other hand, it is to be observed that when 
popular feeling is obviously and generally roused the 
Upper House never ventures to oppose it, however 
foolish it may be. Of this the passing of the act 
prohibiting Eoman Catholic bishoprics may be re- 
called as an instance, and the French Senate, in sanc- 
tioning the expulsion of the Orleans princes, furnished 
another. 

Again, there is a serious waste of political energy 

as well as time in overcoming the resistance of a 

second chamber. The vote of the Lower House is 

ubmitted to the nation for revision, and the whole 

question has to go twice or thrice through the same 

o 
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processes of debate. Not only is violent agitation 
roused, leading often to riots and bloodshed, but 
all useftil measures of legislation are delayed year 
after year in merely demonstrating that the repre- 
sentatives elected by the nation did really repre- 
sent its opinions, and that the nation knew its own 
mind. 

It may in addition be pointed out that where 
the Upper House has the weight attaching to its 
being itself representative (as in the United States), 
there is some tendency in the Lower Honse to 
accept measures which are popular with a por- 
tion of the constituencies, in the confidence that 
the Upper House will reject them. Here the loss 
of a sense of responsibility in the Lower House 
forms a serious evil. It degrades the tone. of political 
morality. The true remedy appears to be to im- 
pose on the direct representatives of the people the 
full responsibility for their acts. A partial popu- 
larity will then be felt to be a gain too slight to be 
worth the risk of passing a bad measure. It will be 
recognised that the mass of the people will resent 
the proceeding when its consequences are experi- 
enced, and the apprehension of this will restrain the 
representatives from coquetting with factions. 

A single legislative assembly, elected at frequent 
intervals by the whole inhabitants of the nation, 
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including the best representatives of every rank, im- 
pressed with the sense of the lofty work of govern- 
ing a great nation, devoting to that task its whole 
powers, and sensible of the responsibility attaching 
to acts which no human authority save its own 
can impede or recall, appears to afford the ideal in- 
strument of government towards which true reform 
should tend. 
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CHAPTER XIII. 

MONARCHIES AND REPUBLICS. 

The old debate on the merits of absolute monarchy, 
aristocracy, and republic has little interest for us 
now. The question has not been settled by argu- 
ment but by the progress of events. Even the 
limited monarchies, and the balance of powers of 
King, Lords, and Commons, which were the subjects 
of eulogy of so many writers within the last cen- 
tury, have ceased to represeut the actual facts of 
government in any country. There is little or no 
eyercifcje of actual power by any authority in a con- 
stiitutional state excepting by the democratic element. 
But though all other institutions, even when pre- 
serving their nominal positions, have become subor- 
dinated to that which directly expresses the will of 
the majority of the nation, yet they have still a cer- 
tain degree of influence, which makes the question 
of the forms in which they exist one of a certain 
importance. 

The influence they exercise is, however, tacit and 
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indirect, and its existence depends greatly on the 
personal qualities of individuals. There are no con- 
stitutional monarchies in which the sovereign can 
legislate by decree ; there are few in which he can 
venture to exercise the veto with which in theory he 
is entrusted. That prerogative has not been wielded 
in Great Britain since the reign of William III. 
Other prerogatives of the Crown are kept in force 
only to overpower, at the popular demand, the 
aristocratic element of the British Constitution. 
Thus the Peers are compelled to submit to the Com- 
mons by the threat of creating new peers ; and when 
they refused to pass the bill sent up from the Com- 
mons for abolishing purchase of commissions in the 
army, the ministry of the day felt themselves justified 
in attaining the object at which the Commons had 
aimed by the issue of a Royal Warrant to that 
eflfect. 

But a sovereign, if possessed of some strength of 
character, and of some popularity with his subjects, 
has a very considerable amount of indirect influence. 
He can in some degree select the ministers. His 
wishes are to some extent privately deferred to, for 
he holds the undoubted power of refusing sanction 
to the proposals of the ministers, and in such con- 
flict the ministers can only carry their own determin- 
ation by the threat of resignation. But then the 
sovereign would hej^^ifiAS^^^^gilm other ministers 
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who approved of his policy, and by them an appeal 
would be made to the country. This process a 
ministry is, however, always anxious to avoid, and 
therefore it is disposed to concede as much as it can 
to the royal wishes. The more popular the sovereign 
is the more must be conceded, for his influence in 
the elections will be the more important. Thus in 
many questions of policy, particularly such as relate 
to foreign questions, Queen Victoria and the Em- 
peror William of Germany have in this generation 
undoubtedly exercised a greater influence than any 
other individual in their kingdoms, although that in- 
fluence has acted only through what has been under- 
stood privately to be their wish, and through com- 
munications between them and their ministers, and 
has not been expressed in any act of sovereignty. 

Nor is there anything adverse to democracy in 
the exercise of such influence. It is, in fact, a 
recognition of the supreme power of democracy, for 
it acts through appeal to the people themselves. The 
sovereign relies on or asks for their support just as 
any other statesman would. His strength depends 
on the popular confidence in his wisdom and ex- 
perience. When really resting on such grounds, it 
vvould be a misfortune to the country if it did 
not carry some degree of weight — nay, in certain 
cases a very great weight. On the other hand, 
when such confidence does not exist, the mere 
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royal wish will carry no weight at all. The ministers 
whom he has called to his councils will be defeated 
at the polls, and if they do not voluntarily resign tlie 
supplies will be stopped, and the whole machinery of 
government will be brought to a standstill till the 
sovereign yields. 

The president of a republic has not always the 
same means of exercising personal influence as a 
sovereign. If his character is esteemed and his 
ability admitted, the knowledge that his opinion is 
in favour of a certain course will, indeed, always carry 
a certain weight. In some constitutions he has, but 
in others, such as the United States, he has not, the 
right of appealing to the people by a dissolution ; and 
when he has not this privilege his actual authority 
is necessarily lessened, because there is no power 
which can support him in any dispute with the 
legislature. To obviate or diminish this disadvan- 
tage his veto in the United States is made absolute 
unless two thirds of Congress on a subsequent vote 
affirm the law which he had vetoed, in which case 
it is passed in despite of his opposition. But this 
mechanical rule cannot be commended. The effect 
may be that the president, supported by a minority 
only one greater than one third of the representatives 
of the people, is able to defy nearly two thirds. To 
put the same fact in another way, one third may 
govern two thirds if the one third has the president's 



200 MONAECHIES AND REPUBLICS. [ch. xni. 

« 

individual support. This is not consistent with the 

principles of government by the people. 

There is another objection to the right of presi- 
dential veto. It takes the responsibility from the 
representatives of the people. Occasions have arisen 
in which a desire to gain the support of a section 
of the electors has led representatives to vote for a 
measure of which not only they but the real majority 
in the nation entirely disapproved, but which they 
have pretended to accept, in confidence that the pre- 
sident's veto would prevent its becoming law. Such 
a course of action is palpably opposed to morality, 
and is politically mischievous. Electors and repre-^ 
sentatives ought to be made to feel that the conse- 
quence of their actions must be faced, and that, if 
they palter with their consciences for party purposes, 
the evils which they bring on the country will 
not be averted by interposition of some external 
authority. 

But if a president were invested with the same 
powers as a sovereign, and with no others, there cer- 
tainly is no reason why he should not as efficiently 
perform the duties of head of the government. In 
both cases the advantage to the State comes, not 
from the name of the office, but from the personal 
qualities of the holder of it. If popular election gives 
a better qualified head of the government than here- 
ditary succession does — and this in the majority of 
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cases it might be expected to do — then so far 
popular election is to be preferred. 

Bat the question of the method of appointment 
involves more serious diflSculties. Hereditary suc- 
cession is at least free from excitement, and rouses 
no ambition. Popular election introduces both, 
and both are evils. The president of a republic is, 
indeed, not necessarily the most powerful, or per- 
haps even the most conspicuous, individual in the 
State. But he may be, and at all events he is, 
externally, the most exalted individual. His office, 
therefore, must always be one of the chief prizes 
of political ambition. Parties and individuals will 
strain every nerve to secure it, and the means 
adopted will not always be the most honourable. 
Their struggles will periodically disturb the coun- 
try. But the disturbance will not be always for the 
sake of a principle, or to secure the passing of some 
valuable measure. The election of representatives is 
the method by which a country attains these great 
ends. The election of a president has no practical 
influence on legislation (except by possibly retarding 
ft), and the labour, expense, and excitement that are 
spent on it are in a great degree wasted, or rather 
have the worse effect of withdrawing interest from 
really important subjects. 

These evils are diminished but not removed when 
the president is elected for life. They recur at the 
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periods when his health or supposed inclinations 
point to a prospect of a vacancy. 

It may be strongly doubted whether the prospect 
of obtaining a better president by election than a 
monarch by succession outweighs these serious mis- 
chiefs. It is to be remembered that a bad monarch 
can, under a free constitution, do little harm. On 
the other hand, such real virtue and ability as would 
be of value in a president are not lost to the 
country if there is no presidential election. Under 
any form of free government, they will raise their 
possessor to a degree of influence with the people 
and to a position of service to the State which will 
not be less, and probably will be more, than he 
could enjoy in the presidential chair. 

The disadvantages of a monarchy are not, on the 
whole, political, but social. But as such they are only 
incidents of monarchy as it has come to us, and 
might be eliminated from it. They lie in monarchy 
being associated with the idea of pomp, wealth, 
and a rank of nobility not noble in intrinsic quality. 
The court is more or less of a pageant. Fictitious 
value is attached to its ceremonies. The idea of 
humanity is lowered by the subservience shown to 
an individual. The national honours conferred pro- 
ceed from the sovereign, and are frequently given 
for acts which are worthless, if not base. A false 
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standard of right, of dignity, of public service, is 
set up. If the aristocracy which surrounds the 
court is hereditary, we see the highest dignities en- 
joyed by unworthy descendants of forefathers whose 
own merits have long passed from memory, if even 
they ever existed. Possibly we may see even vice 
the passport to honour. It is a shameful reflection 
for England that three of her so-called noblest fami- 
lies have no title to distinction save that they are 
the descendants of royal concubines. Again, if the 
aristocracy is not hereditary, but is created for life by 
the monarch, it is apt to be equally degraded by 
deriving its origin principally from the mere distinc- 
tion of superior wealth. The court of Louis Napoleon 
was a humiliation and an evil to France. 

But it seems probable that these mischiefs are 
in a great measure due, not to the institution of 
monarchy in itself, but to the idea that every member 
of a monarchical family is by that fact set apart 
from the rest of the nation. The divinity that 
hedges a king is extended over his descendants, 
lawful or bastard, to remote generations. Those 
in attendance on this august family borrow in the 
popular eye some degree of radiance from it. These 
evils are enhanced by the very large sums annually 
paid to maintain the magnificence of the court and 
its surroundings. But all this creates only a false 
dignity. The present sovereign of Great Britain 
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n^coives from the people a respect far more profound 
ill her simple home in the Isle of Wight or the 
Highlands than when she is holding a drawing- 
room at St. Jameses. In truth, whatever senti- 
nuMit of republicanism exists in this country is 
fi>atoreil by the contrast of a gorgeous court with 
the j)ovorty of the labourers, and by the demands 
made on the nation for allowances and dowries to 
nn'al children and grandchildren. 

It is, therefore, possible in imagination to 
separate monarchy from its degrading trappings. 
It is possible to conceive a royal family of which 
ojK^h member who is not actually on the throne 
shall lx> deemed merely on a level with other young 
men and women of the nation, shall enter fairly the 
pi\>fo8sions which they now nominally adopt, and 
sliall perform ordinary duties for ordinary pay. It 
is |H^ssible to believe that a monarch called by heredi- 
tary custom to the throne might lead a life as simple 
and natural as that of a mere president ; might be 
able to dispense the hospitality of an English gentle- 
man ; might present an example of modest simplicity, 
without any of the surroundings of an aristocratic 
a>urt ; and yet might fulfil with equal honour, dignity, 
and grace the true functions of chief of the State. 
Were such a dream realised, it may be believed that 
a hereditary monarchy would be regarded as a better 
system than that of elective presidency. 
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Whether there is occasion for either monarch 
or president of a nation is, however, a question 
which has been raised, and on which some high 
authorities have pronounced in the negative. The 
work of executive government is in all large states 
divided into departments. It is conceived that these 
might be efficiently directed by ministers who should 
be immediately responsible to the representatives of 
the nation. But in that case it would still be neces- 
sary for their harmonious working that they should 
be presided over by a chief of the cabinet or council. 
It would, probably, be also necessary that they 
should be selected by that minister, who would 
himself be appointed to his post by a vote of the 
representatives of the nation. He would, therefore, 
occupy the position which the prime minister does 
in Great Britain, with only the difference that when 
the House of Commons was dissatisfied with the 
existing ministry and displaced it by a vote, direct 
or indirect, of want of confidence, the House would 
by a further vote designate the new prime minister, 
instead of leaving him to be sent for by the sovereign. 
This being settled, the nomination of a cabinet would 
proceed as at present. 

There is, certainly, nothing impracticable in this 
arrangement. It is virtually in force in Switzerland, 
and that country is not ill-governed. But the diffi- 
culties would, of course, be greater in applying it in a 
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country with interests and relations so much vaster 
as are those of Great Britain, or any other leading 
Power. It would, however, probably be a better sys- 
tem than the election of a president of the nation 
at fixed periods. The nominal dignity would be 
as great, and the real power much greater. But 
while this would make it markedly an object of 
ambition, the facts that the tenure of office would be 
at the pleasure of the popular representatives, and 
that it would be associated with legislative even 
more than with executive functions, would make its 
character widely different. It has been seen that 
the President of the United States is not elected 
in order to lead legislation. He enters into that 
department only as not opposing it by his veto. But 
a president of a council of ministers, appointed by 
a House of Commons, would be the head of a party, 
and would be appointed for the express purpose of 
proposing, supporting, and carrying the measures 
desired by the party. Hence he would be really 
designated by the position he had already won in 
the country, and personal intrigue could count for 
little in a contest for measures. Then he would hold 
office only so long as he was successful as a leader. 
His performance of his duties would be the test of 
support by his own party ; the soundness of his 
measures would be the test of support by the nation. 
Thus at every moment his reliance would be on sound 



CH. xiii.] QUESTION OF FUTURE. 207 

and prudent policy, little influenced by the schemes 
of mere wirepullers. 

But a change of this nature is scarcely at present 
within range of discussion, and it therefore need 
only be indicated as one which in the future may 
deserve and occupy attention. 
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CHAPTER XIV. 

GOVERNMENT OF SUBJECT RACES. 

The increasing population of certain parts of the 
world has in all ages been the motive of emigration. 
It poured the successive waves of Greek and Roman, 
of Celtic, of German, and of Slavonic races into 
Europe, just as it has poured the mixed European 
populations into America and Australia, and as it 
is still pushing these farther and farther into the 
scantily peopled wilds. But at no period and in no 
country do the records of the earliest invasions tell 
us of lands found uninhabited. In Europe, in 
America, in Asia and Australia, there are traces of 
preceding tribes, whom these remotest historical im- 
migrants drove before them or subdued. In these 
earliest times the problem was solved by might, 
without any consideration of right ; and it can 
scarcely be said that in our own day there is any 
essential difference in its treatment. As the Greeks 
dealt with the Pelasgi, and the Celts with their 
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Turanian predecessors, so have we dealt with the 
aborigines whom we found in America, in Africa, or 
in Australasia. 

Within certain limits, however, might represents 
right. First occupancy, or occupancy at any period, 
gives no title to a tribe to hold more of the earth's 
surface than is fairly adequate to its support. Its 
preference of hunting to agriculture cannot be al- 
lowed to be a good reason for holding a super- 
fluity of fertile land in the state of mere prairie or 
forest. When population in certain regions becomes 
too dense, the excess has clearly a right to take 
possession of land elsewhere which has less popula- 
tion than it can support. To that extent the foreign 
land is really unoccupied, and therefore open to the 
/ newcomers. 

The limit to this right is, however, to be found in 
due respect to the right of the existing inhabitants. 
That they are less advanced in civilisation than the 
newcomers does not in the smallest degree deprive 
them of their right as men. As such they have the 
fullest title to retain possession of so much territory 
as they need for subsistence. If themselves harm- 
less, they have the stronger title to protection. If 
savage and hostile, it may be necessary to subdue 
and disarm them ; but it must always be contrary 
to justice and humanity to inflict on them any fur- 
ther injury. Mere restraint from the commission of 

p 
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violence is all the burden that colonisers can be 
warranted in im|X)sing on the aborigines. 

But in the story of colonisation it is but rarely 
that these principles have been held in view. Most 
frequently the invading host has either slaughtered 
or reduced to slavery the prior inhabitants. Some- 
times they have come in course of generations to 
mingle with them. Only in very recent times, 
chiefly in North America, have attempts been made 
to reserve a portion of the land for the exclusive 
possession of the aboriginal remnant. To these 
attempts must be added, at least in Canada, the effort 
made to teach the natives the arts of civilised life, 
and to enable them by agriculture to make their new 
position more comfortable than their old. 

It must be admitted that there are obscure phy- 
siological difficulties which impede efforts of this 
nature. There are some races which appear in- 
capable (at least within any moderate range of gene- 
rations) of being civilised ; others which become 
civilised, but seem to lose vitality in the process ; 
others which can be brought up to a certain stage, 
at which they enjoy perhaps more happiness than 
the higher races, but beyond which they cannot be 
carried. Among the first we have the African 
Bushmen, the now extinct Tasmanians, and some 
forest tribes in India and South America. Among 
the second the New Zealanders are conspicuous 
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examples. The third are illustrated by a large num- 
ber, if not the whole, of the negro tribes of Africa. 

What, then, ought to be the course adopted by 
the civilising and ruling races when in the neces- 
sary process of peopling the earth they come in 
contact with such prior occupants ? 

Manifestly it is to act in accordance with the 
broad principles of humanity and religion. Our 
superior capacity gives us power and imposes on 
us duties, but it does not extinguish the rights of 
others. Not only are we bound, as already observed, 
to leave to those on whom we encroach a sufficiency 
of land for their use, but we are bound to do all 
that we possibly can to preseiTe them from extinc- 
tion, and to civilise them as far as nature permits. 
They are under our tutelage, and we are responsible 
for them. The task is always difficult — sometimes it 
may be scarcely possible — of bringing their customs 
into harmony with those of civilisation. But, so far 
as it may be possible, the duty of carrying it into 
effect is incumbent upon us. Thus far our course is 
clear, as to all whom nature makes capable of sur- 
viving in contact with civilised man. 

But when we come to political privileges there 
necessarily arises a distinction, which varies in every 
case. Political privilege means, not merely self- 
government, but a share in the government of others. 
There are some human beings who are incapable of 
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either. Just as we refuse these privileges to minors 
or lunatics they must be refused to savages, though 
dwelling under our laws. On the other hand, when 
civilisation has made some progress they may be 
admitted to such degrees of these privileges as they 
are fitted for. Thus in America the negroes have 
received the franchise, and now are in all respects on 
the same footing as the whites. 

The gravest problems arise when the numbers of 
the conquered exceed those of the rulers. This is 
the case in India. It seems contrary to justice and 
reason that 150,000,000 should be ruled by a nation 
which within its own borders numbers but 35,000,000, 
and which sends to India perhaps not a thousandth 
part of that number. By what right can we justify 
such an anomaly ? 

By one only : the right of doing good. We are 
not in India as conquerors of freemen ; we have not 
taken from its people that possession of liberty 
which, to those who are capable of it, is the con- 
dition which can be compensated by no earthly 
boon. We have only taken the place of arbitrary 
princes — some native, some foreign — who made their 
way to the throne by the sword, and who held it by 
the murder of every rival. The history of India till 
we came to it was a record of successful invasions, 
of intestine wars, of violent depositions, of authority 
won by no choice of the inhabitants, but by intrigue 
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or by bloodshed. To this land we have given peace. 
We have made, it is true, many blunders ; we have 
often done harm even when we meant to do good. 
Individuals have abused their position. But with 
all abatements we have striven in the main to govern 
the people so as to promote their happiness. We 
have so far succeeded that the principal cause of 
misery is now that increase of population which has 
come from an era of peace, and which was before 
prevented by the ravages of war. Nor do we carry 
on this work for our own material gain. India 
pays us no tribute. It is not a field for our coloni- 
sation. The trivial expenses of administering so 
vast an empire, the slight advantage to a few indi- 
viduals of cultivating tea-gardens, the remuneration 
of commerce, are all that we receive in return for 
our superintendence of its government. These 
profits would not weigh for a moment with any class 
in this country if it were made clear to them that we 
are doing the inhabitants a wrong by retaining them 
under our rule. 

But unquestionably the opposite is the case. 
India is not, yet at least, fitted for independence. 
Were our authority withdrawn there is every reason 
to expect that the course of events would again be 
that which existed before our advent. No essential 
change has meantime taken place in the character 
of the population. Their religion, their customs, 
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their strength, are exactly what we found them two 
hundred years ago. The same cycle of oppression and 
invasion would recur. There are no elements intro- 
duced to load to a different result. Those who point 
to the improvement in the government of the native 
states, which we have allowed to exist in a position 
of semi-independence, as evidence of capacity for 
self-government, forget that such improvement only 
exists because our own presence makes it possible. 
We permit no invasion or civil war, and a native 
ruler knows that if he oppresses there is a Court of 
Appeal in the background which will decree his 
speedy deposition. 

But there is another factor in the case. It is 
perfectly known that should we retire other European 
Powers would instantly step into our place. None 
of these would govern better than we do ; the 
probability is that (were it from nothing more than 
want of experience) they would govern much worse. 
However that may be, it would be a craven failure 
in our duty merely to make way for them, when we 
have no reason to believe that the population governed 
by us desire them, or would be happier under them 
than under us. 

Duty, therefore, rather than interest holds us to 
our post in India, with all its responsibilities. One 
of these responsibilities is the training of its inhabit- 
ants so as, if it be possible, to become fitted for self- 
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government hereafter. This we are doing with as 
much speed as safety permits. The ranks of the 
Civil Service are being opened to the natives as fast 
as they can be trusted to fulfil the duties. Time 
only can show whether they can ever be left to act 
without our superintendence. For the present it is 
quite certain that they could not. Even in commer- 
cial establishments it is found that they can be 
trusted as clerks or subordinate superintendents, but 
are not intellectually or morally qualified to organise 
or control. Unless time and higher education can 
remove these defects, such functions as these must 
still be held by Europeans. Nature has her aris- 
tocracies, and the races that are best fitted to rule 
must rule. The happiness of the subjects demands 
that they be subjected only to those who can best 
secure happiness to them. Nations which want the 
capacity for such work must, in their own interest, 
remain under the guidance of nations which have it. 

Whether, therefore, it be in India, in Africa, in 
America, or in Australasia that we come in contact 
with possession of the soil, our task is the same in 
principle, though everywhere it must vary in method. 
We are entitled to take the land, and the authority, 
which we can fill with advantage to ourselves and 
to the aborigines. We are bound to regard their 
interests and our own as absolutely equal. But we 
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are equally bound to recognise that their capacities 
and ours are different, and to use ours for the high 
purposes for which they were bestowed upon us. 
We must govern justly and equally, restraining the 
cupidity and brutality of some amongst ourselves 
with a hand as firm as that with which we forbid 
the savageness of those whom we find before us. 
But we must not abandon our duties because they 
are either diflScult or dangerous, and least of all 
because of any false sentiment that independence 
should be granted to races which in fact are in- 
capable of uniting it with civilisation. 
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CHAPTER XV. 

NATIONAL OBLIGATIONS. 

It was observed in Chapter I. that government exists 
by the present consent of the nation. Those who 
are in the position of rulers are the mouthpiece and 
organ of the nation's will — that is to say, of the will 
of the majority of the persons who form the nation. 
These may undoubtedly change the form of the 
government if they think fit to do so. They are not 
in the smallest degree bound to continue the forms 
which were established by their forefathers. 

But the question remains to be considered how 
far a nation is bound to fulfil the engagements which 
under a previous government it has formed with 
other nations, or with individuals, whether within or 
beyond its own limits. How far, in such cases, are 
the existing members of the nation bound, either by 
their own undertakings or by those of their ances- 
tors ? This question may arise either in relation to 
the maintenance of treaties with neigrhbours, or to 
the payment of debts incurred, or to the observance 
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of laws establishing rights of property. All these 
matters have been, on frequent occasions, the subject 
of discussion, and at the present day they are often 
debated among considerable classes in our own 
country. 

It must, in the first place, be admitted that no 
one is in strict morality bound by his father's pro- 
mises, except in so far as he himself has adopted 
them or profited by them. This is also the general 
rule of the civil law. A son is not liable for his 
father's debt, unless it is made a lien on land which 
he inherits, or unless he succeeds to personal pro- 
perty out of which the creditor was entitled to expect 
payment. If the son derives nothing from his father, 
he is in no way bound by the father's covenants. 
Nor does the creditor suff'er any wrong thereby, for 
he knew that he had only the debtor's life to trust to, 
and that his children could not be made to pay. But 
reason, morality, and the rules of law, all agree' in 
declaring that if a debtor does leave property the 
creditor may attach it, and that whoever succeeds to 
the property becomes liable to pay the debts of the 
late owner — as far, at least, as the property will go, 
and in some cases even further. 

As there are not two moral codes, what is right 
in the case of individuals in their private capacity 
must be right also in their relations as members of a 
society or nation. Hence it appears clear that if the 
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actual members of a community have gained any 
advantage by the undertaking entered into by their 
ancestors, they are bound to make good its corre- 
sponding engagements. Nor does the gaining of an 
advantage imply that their situation must be sensibly 
better. It may be through accident, or their own 
fault or blunders, or through those of their prede- 
cessors, or of others, that they are not benefited. 
But yet if the obligation was contracted in the 
expectation of a benefit that would ensure to descend- 
ants, and has been fairly fulfilled on the one side, 
the descendants are bound to fulfil the conditions if 
they have inherited the means of doing so. 

To take an example, let us suppose a treaty of 
mutual defence, that the one nation has never been 
attacked, but that fifty years after the treaty was 
signed, and while it has not been formally declared 
at an end, an attack is made on the other party. It 
is clear that in spite of the lapse of time the treaty 
remains binding on the descendants of those who 
made it ; for they have, during all these years, en- 
joyed that which it was intended to yield — the peace 
and security which the knowledge of the existence 
of such a compact was calculated to maintain. To 
have taken this benefit, and yet to refuse to render 
the equivalent when called upon, on the ground that 
the promise was made by their fathers and not by 
themselves, would be plainly a breach of moral faith. 
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But shall we say that such a treaty must be 
binding to all time ? that, because some advantage 
has been derived from it, it must never be departed 
from? That does not appear to follow. The right 
of determining whether such a treaty should con- 
tinue must necessarily be a question which cannot be 
predetermined by ancestors, but must remain open 
for the decision of those who are actually concerned 
in maintaining it. Only this condition must be 
observed, that ample notice must be given by one 
nation to the other of the intention to depart from it ; 
and that such notice must be given at a period when 
no probable danger is impending. Thus the other 
nation has time and opportunity to make its substi- 
tuted arrangements before peril comes upon it. 

Again, let us suppose the case of national debt 
incurred. Sometimes this is done by terminable 
annuities, where a rate of interest is fixed which is 
calculated to pay back the advance within a given 
number of years. But sometimes it is on the footing 
of an annuity in perpetuity. Now if the money 
borrowed has been spent for the advantage of the 
State, that advantage is inherited by the descendants 
of those who borrowed, and it would be manifestly 
dishonest in them to take the benefit and repudiate 
the price. But suppose the loan has been squandered 
in folly or corruption, so that the State has derived 
no benefit — perhaps even suffered a loss ? Yet here 
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the lender, at least, has not been to blame. He has 
not been responsible for the folly or crimes of the 
borrower. He had no control over the borrower's 
acts. If some one must suffer, it ought to be the 
children of the wrong-doer rather than the children 
of him who had done no wrong. The nation ought 
to pay, because it inherits the property of those 
who borrowed, and on the faith of that property 
the money was lent. 

Nor are these rules affected by the fact, which 
may sometimes exist, that the obligation was in- 
curred by a government which has been subsequently 
overthrown. It was the government at the time. 
It was allowed to hold the visible position of govern- 
ment by the tacit consent of the nation. True, the 
nation subsequently withdrew that consent. But 
till it was expressly withdrawn it subsisted. If 
those who overthrew it should maintain that they 
are not bound by its previous acts, the plain answer 
is that they ought to have overthrown it before the 
acts they object to were committed. By allowing it 
to remain in power they became responsible for its 
acts. They are in the dilemma that either they 
were in a minority, and therefore were bound by the 
acts of the majority ; or they were really a majority, 
and therefore were the parties by whom the govern- 
ment was upheld prior to the change in their views 
which led to its overthrow. 
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It may indeed be urged, in this as well as in 
other questions, that a dissenting minority is not 
bound by the acts of the majority. That may be 
true, but a minority cannot plead that the nation 
is not bound by the acts of the majority. We 
have seen that government can only subsist by 
the will of the effective majority, and that the 
majority is entitled to enforce its will upon the 
minority in everything save matters of conscience. 
The dissent of a minority, therefore, does not affect 
the national will. But if a minority is to become a 
majority, it can only be done by the passing over of 
some persons from the one side to the other. These 
are undoubtedly entitled to change their opinions, 
but not to repudiate obligations they had solemnly 
undertaken before their change of opinion took 
place. Consequently the new majority which they 
form has no right to overturn the engagements 
which the old majority had put on record as the 
expression of the national will. The minority which 
always dissented is entitled still to make its formal 
protest, but it is not entitled to use the tergiversation 
of its new comrades as a means of repudiating the 
compacts which they at least had formerly sanctioned. 

Principles of a similar nature must be held to 
rule questions relating to internal regulation of the 
rights of individuals composing a nation. Such 
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rights are in almost all cases the creation of law. 
Even the right of property is so, except where it is 
acquired by the actual industry of the owner him- 
self. To that he may be held to have a natural 
right, derived from his natural right to the free 
exercise of his body and mind. But to property 
created by another he has no right save that which 
the law of the country declares. No further evi- 
dence of this proposition is required than the fact 
that the law of succession to property is different in 
every country, and is subject to frequent variation 
in the same country. Sometimes the law transfers 
it to the eldest son ; sometimes to the youngest ; 
sometimes to all the sons; sometimes to all the 
family ; sometimes (as in bastardy) to none of the 
descendants of the owner. Sometimes it allows the 
owner full right of testamentary disposition ; some- 
times it restricts such right ; sometimes it allows 
him to disinherit his children ; sometimes to disin- 
herit them as to a certain share only ; sometimes it 
deprives him entirely of any such power. As to 
more distant relatives, or the general right of be- 
quest, the law of different countries or periods is 
equally arbitrary and variable. Thus the passing 
of property from the dead to the living is in all 
countries recognised as absolutely a matter of civil 
regulation, in which the State is entitled to make 
whatever rule it thinks best. 
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The State also is evidently entitled to make the 
devolution subject to conditions. It is entitled to 
tax succession to any amount. If it were to be 
enacted that henceforth every property passing by 
succession should be subject to be resumed by the 
public at its pleasure without compensation, nobody 
would be entitled to complain of being treated with 
injustice should the State at any time take possession 
of it. 

But in order to entitle the State to exercise its 
absolute rights, it must give notice of its intention 
before it creates conflicting rights. To convey pro- 
perty to a successor under the implied condition 
that his possession is secure, and then to seize it 
without compensation, would be fraud. We should 
deem such an act to be fraud in an individual, and 
we must equally deem it to be fraud if committed by 
the majority of individuals in a nation. It would 
be fraud because it would be breach of the stipula- 
tion which is expressed in the existing laws of pro- 
perty, that whatever an individual is permitted to 
take by inheritance he is to enjoy during his life. 
Until the law is altered so as to express that for the 
future every one shall take it only on sufferance, he is 
entitled to rely on his possession being maintained. 
He is authorised to enter into contracts and to 
arrange his affairs on that understanding, and to 
break the understanding would be to break faith. 
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Therefore a nation is only entitled to alter the 
laws by which property is secured to individual 
owners by means of alterations to take effect at the 
next devolution by succession. 

It is sometimes, however, argued that this rule 
does not apply to land because some of it was long 
ago acquired by violence, or granted by the sovereign 
to his favourites for very unworthy motives. And 
when it is pointed out that such individuals have 
long been dead, and that the land has in nearly all 
cases passed by purchase to new and quite innocent 
owners, it is replied that they ought to have known 
that they purchased from persons who had a vicious 
title, and therefore they have no right to retain the 
land against the demand of the people to recover it. 

Assertions of this nature really involve the pro- 
position that the people of this realm were in former 
ages slaves under a conqueror. If the Plantagenets 
and the Tudors and the Stuarts were masters who 
planted their heels on the necks of the whole people 
of England, then, and then alone, would the people 
of England be entitled to say that the acts of these 
sovereigns were not theirs. But such a statement 
would be ridiculously untrue. The people of Eng- 
land were, as a body, as free then as they are now. 
The whole of the Henrys and the Charleses sat on 
the throne by the undoubted will of the English 
people. When the English people willed otherwise 

Q 
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they had no diflBculty in manifesting it. They 
beheaded Charles I. and exiled James EE. But 
when the sovereign ruled by their sanction and aid 
every act of the sovereign was the act of the people. 
They were responsible for all that was done by the 
man whom they retained on the throne with the 
right of acting in their name. 

But while the people could have at once revoked, 
if they had wished, the sovereign's gifts as being 
improper, the fact remains that they did not. The 
estates granted (or seized if it be so put) were 
allowed to devolve from father to son, and from 
owner to purchaser, under the same rule as estates 
acquired by honest industry. No notice was given 
that there was any objection to the title. They stand, 
therefore, on the same basis as every other species rf 
property. They were acquired under protection of 
law ; they have been transmitted under the condition 
of law, and the nation which enacted these laws is 
bound by them so far as any living persons are 
affected. 

The like principles apply to the case of perpetu&l 
pensions. They may have been granted for good or 
bad causes, but they were granted by the nation, or 
by those whom the nation at the tiine authorised to 
make such grants. As in the case of all other pro- 
perty, a future generation may legitimately revoke 
the grant on the occasion of its passing to an heir 
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But it cannot revoke it from the generation which 
has received it without notice of revocation. In 
* commuting a pension ' it ought, therefore, to be 
valued as a life interest, but not as a perpetuity. 
This principle has not in recent cases been observed. 

Thus far we have examined the question in the 
light of morality. It may, however, be observed that, 
as in all other cases, good policy is on the same side. 
The advantage to be derived by a nation from the 
scrupulous observance of good faith is enormous, as 
the loss to it from want of faith is disastrous. All 
possibility of support from foreign powers in the hour 
of peril depends on the character of the people for re- 
specting their own engagements. All possibility of 
entering into mutual treaties for friendly intercourse, 
for adjusting rival claims to boundaries, for joint 
prosecution of useful enterprises, rests on the confid- 
ence that such treaties will be honourably fulfilled. 
A people that has once failed in this respect becomes 
an outlaw among nations. So also the maintenance 
of its credit involves the punctual payment of its 
debts. Eepudiation is followed at once by refusal 
to lend. No one will trust a people which has once 
been a dishonest bankrupt, by whatever pretence 
it may salve its own conscience. Lastly, the strict 
adherence to principle in dealing with property or 
social rights is essential to the existence of industry 

Q 2 
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in every form. Confiscation of one species of pro^ — 
perty would at once spread alarm among the holdei 
of all. If property once acquired is not deemed 
be absolutely secure, no one will attempt to acquir^^ 
it. But as the desire to acquire property is universal^ 
those who are prevented from safely indulging it io- 
their own country will carry their ability and energy^ 
to another. Sometimes we hear this consequence 
spoken of as desirable. But a nation which should 
drive from its ranks all its most capable citizens, and 
which should retain only the lazy and the greedy 
section of its inhabitants, would not take the way to 
thrive. When France forced the Huguenots into 
exile the loss was her own ; the gain was that of 
England, to which they brought their independence 
and their industry. 

Full scope for amendment of laws and of insti-* 
tutions is afibrded within the limits prescribed by 
honesty and justice. Where a nation transgresses the 
bounds thus set it sows the wind, and it will assuredly 
reap the whirlwind. 



^ 
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CHAPTER XVI. 

CONCLUSION. 

We have now considered the leading principles on 
which government is founded, and the various 
methods by which in modern times they are brought 
into operation. It remains to cast a brief glance on 
the personal influence by which this great instru- 
ment of human society is put in motion. 

We saw in Chapter 11. that the purpose for 
which government is established in communities is 
the happiness of their members. It is the happiness 
which can be derived from their association for 
mutual aid in orderly and regulated system. Nor 
can* there be any doubt that a vast measure of happi- 
ness is only to be obtained by such means. All that 
happiness which is derived from protection against 
violence, from regulation of the rules of family life, 
from the security of property, from succour to dis- 
tress, from association in great industrial enterprise, 
from the progress of arts, from the refinement of 
intelligence, is often directly, and always indirectly. 
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the issue of the institutions of government. Fc^ ^ 
where these institutions are not the immediat^^ 
source and guide of these blessings, they are a^^ 
least the conditions without which these blessing"^s 
would be unattainable, either by individuals or by^ 
communities. 

We have also seen that in some degree under all 
forms of government, but plainly under free govern- 
ments, and more and more as governments become the 
immediate reflex and expression of the popular will, 
it is the people of each State who mould and direct 
the action of government. If government succeeds 
in its purposes of good, it is because the people have 
wisely ordered it and its measures. If it fails, it is 
because the people have failed in prudence, in saga- 
city, or in inclination, to use it well. 

But who are the people ? They are the majority, 
whether they take active interest in the work of 
government or not. For government, as we saw, 
must always rest on the majority. Its measures 
must have the support of the majority, else they 
cannot become law. It may be that only a few per- 
sons vote for them. But if the majority were to vote 
against them they would be defeated. Therefore, 
whatever is established as law is so because the 
majority has so willed. It cannot by indifference, 
by abstention, by delegation, free itself from this 
responsibility. The good or the evil to the whole 
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community, or to any class or individual within 
the community, is due to the action or to the want 
of action of those who have in their hands the 
power to act. 

But power involves duty, and the greater the 
power the more urgent the duty. Therefore on every 
individual member of a community lies this duty of 
government. He cannot escape from it, he cannot 
disown :*•; for the mere effort to escape and the 
struggle to disown is an exercise of his power. It 
tends to put the majority, and therefore the deci- 
sion, as positively on one side or the other as the 
recording of his vote on that side would have done. 
Abstention from voting is voting. 

Since, then, power over his fellow-creatures is in 
every man's hand, since, whether he will or not, he 
cannot help exercising it; and since its exercise 
involves such a result of happiness or unhappiness to 
all, surely the duty of meditating seriously how it 
can best be used is alike incumbent on all. By a 
large portion of the population this is felt. To them 
their political power is matter of grave thought and 
honest effort to do right. If all could be made to 
feel in this way there would be more than hope — 
there would be full assurance — that the nation would 
advance in every way in prosperity and happiness. 
There is, therefore, no public effort more important 
than that of impressing the whole body of the people 
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with a sense of their responsibilities as free citizens, 
and with a recognition of the duty which they owe 
to their fellow-citizens as joint governors of the 
nation. 

It is sometimes said that indiflference to politics 
and abstention from voting are no great matter, 
because the opinions of those who are indij0Ferent 
cannot be worth much. But I argue that none ought 
to be indifferent, but that all ought to be so far 
sensible of their prerogatives as to give their serious 
thoughts to them. Nor can it be admitted that the 
opinions of any are valueless. It is a profound and 
just remark of Aristotle that the wisdom and virtue 
of the whole people are greater than those of the 
individuals composing the people. On this he grounds 
his approval of democracy. The observation is true, 
because human nature has in it such innate tenden- 
cies to goodness that by mere sympathy and associa- 
tion in work it rises to a higher level of understand- 
ing and a purer motive of kindness. From this 
result we cannot suffer the abatement of any elements. 
There is no man, nor woman, or if any, they are only 
exceptional, who does not contribute something of 
some value to the joint consideration of any subject. 
If it be even beyond their comprehension they contri- 
bute the quality of humbler capacity, of the existence 
of which others must take reckoning. But associa- 
tion in measures for advancing the happiness of the 
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community reacts on the mind and character/Of those 
who thus work together ; it educates and refines, it 
moderates and it inspires, it blesses him that gives 
and him that takes. 

Nor for this active personal care can any substitute 
be found in merely choosing a leader. Admiration for 
great qualities does, indeed, in itself ennoble. But to 
surrender the guidance of the mind to another, how- 
ever eminent or worthy he may be, degrades and 
deteriorates the character. Hero-worship, in every 
age and in every human being, ends in superstition. 
Those who cease to use their own faculties cease 
to be men. They fall to the level of lower animals. 
No one can be so wise as to be always right ; and 
it is certain that whoever is subjected to the evil 
influence of constant adulation will be more often 
wrong than if he were aided by the correction of 
friendly criticism. To choose a leader, then, who is 
always to be followed is to be a blind follower of 
one who is blinded by his followers. Herein lies a 
danger to democracy, from which education, and the 
urgent and fearless advocacy of truth by those who 
set it above party, can alone deliver it. 

Therefore, to every one, according to the gift that 
is in him, throughout the whole body of the people 
of this country, and of all civilised countries, in this 
age of spreading intelligence and advancing power, 
comes the solemn sense that he, personally and 
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individually, is his brother's keeper. He who dis- 
claimed this duty slew his brother. By our own acts, 
springing from our own thoughts, shall each of us 
now give life or death to some one of our brethren. 
According as we know and feel this shall the com- 
munities of men, self-governing and mutually aiding, 
grow from age to age in their highest happiness. 




INDEX. 



• o» 



ABO 

Aborigines, rights of, 209 
Abstention from voting, 230 
Administration of law, 25, 
146 

By local authorities, 142 
By government, 152 
Alliances, nature of, 69 
Necessity for, 32 
Obligation of, 219 
Ancient republics, defects of, 

42 
Annual elections, 186 
Areas of local administration, 
145 

Of electoral districts, 170 
Aristocracies, conflict with de- 
mocracy, 160 
Social objections to, 203 
Assassination, 16 
Assimilation of laws, 99 
Austrian rule in Italy, 64 
Austro-Hungarian Constitu- 
tion, 87 

Balance of power, 38 
Belgium, 65 

Canada, Constitution of, 83 

Caucus, 172 

Civil Service, appointment- 

ments in, 149 
Colonial constitutions, 35, 126 

Council, 132 



ELE 

Colonisation, rights of, 209 
Conscience, rights of, 11 
In representatives, 48 
Contracts, right of State re- 
garding, 21 
Interference with, 23 
Obligation of, 218 
Criminal law, basis of, 24 
Administration of, 146 
Croatia, constitution of, 88 
Currency, common, 74, 91 
Customary law, 104 
Customs duties, 73, 91, 130 

Decentralisation, 142 
Delegation to representatives, 
48 

To local governments, 117 
Delegations, Austro-Hunga- 
rian, 87 
Despotisms, basis of, 4 
Discrepancy of laws, 95 

In smaU areas, 138 
Dual Chambers, 191 

Education, influence of, 9 

Right to enforce, 22 

Necessary for governing, 177 

Franchise founded on, 178 
Election of President, 201 
Elections, control of, 172 

Frequency of, 186 
Electoral districts, 170 



BY THE SAME AUTHOR. 



Demy 8to. 7«. 6d. 

PEINCIPLES OF EEFOEM, 

POLITICAL AND LEGAL. 

1865: 

* I agree with almost everything it contains/ — J. S. Mill. 
' Discusses reforms in a perfectly temperate and honest spirit.' 

MOBNINO HkRALP. 



Demy 8vo. Is, 

lEELAND 

1880. 



* Contains a good deal that is superior to very many of the English 
articles at the present time.* — Irish Times. 



Demy 8vo. Is, 

IEELAND in 1881. 

' This pamphlet will do much to dispel British ignorance and mis- 
representation in the English Press. In Ireland its statements and 
Dpinions will be recognised as generally true, and the writer is fully 
entitled to our gratitude for his valuable, fair, and manly defence of 
the Land agitation.' — Fbhbman's Journal. 



Crown 8vo. 5s, 

PEINCIPLES OF PEOPEETY 

IN LAND. 

' Brings to the discussion of the Land Question the fruits of much 
jtudy and wide experience.' — Westminster Review. 

* We can confidently recommend this book to every student of the 
important questions with which it deals.' — Athen-eum. 

* Explodes a great many of the fictions familiarly in use by Land 
sigitators.' — Examiner. 



'i 

Li 



I 




¥ 



^ 



Ill 







■:^.^^ 



.' t ■ ! 



«rf ■ 



I 



■/»": . ■ .■ -. - ■ .=•.« . j 



